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Information About the Maryland Register and COMAR

MARYLAND REGISTER

The Maryland Register is an official State publication published
every other week throughout the year. A cumulative index is
published quarterly.

The Maryland Register is the temporary supplement to the Code of
Maryland Regulations. Any change to the text of regulations
published in COMAR, whether by adoption, amendment, repeal, or
emergency action, must first be published in the Register.

The following information is also published regularly in the
Register:

* Governor’s Executive Orders

* Attorney General’s Opinions in full text

* Open Meetings Compliance Board Opinions in full text

» State Ethics Commission Opinions in full text

* Court Rules

* District Court Administrative Memoranda

* Courts of Appeal Hearing Calendars

 Agency Hearing and Meeting Notices

* Synopses of Bills Introduced and Enacted by the General
Assembly

* Other documents considered to be in the public interest

CITATION TO THE MARYLAND REGISTER

The Maryland Register is cited by volume, issue, page aumber;-and
date. Example:
* 19:8 Md. R. 815—817 (April 17, 1992) refers to \Volume 19, Issue
8, pages 815—817 of the Maryland Register issued on April 17,
1992.

CODE OF MARYLAND REGULATIONS (COMAR)

COMAR is the official compilation of all regulations issued by
agencies of the State of Maryland. The Maryland. Register is
COMAR’s temporary supplement, printing all changes'to regulations
as soon as they occur. At least once annually, ‘the changes to
regulations printed in the Maryland Register are incorporated: into
COMAR by means of permanent supplements.

CITATION TO COMAR REGULATIONS

COMAR regulations are cited by title number, subtitle number,
chapter number, and regulation number. Example: COMAR
10.08.01.03 refers to Title 10, Subtitle 08, Chapter 01, Regulation 03.

DOCUMENTS INCORPORATED BY REFERENCE

Incorporation by reference is a legal device by which a document is
made part of COMAR simply by referring to it. While the text of an
incorporated document does not appear in COMAR, the provisions of
the incorporated document are as fully enforceable as any other
COMAR regulation. Each regulation that proposes to incorporate a
document is identified in the Maryland Register by an Editor’s Note.
The Cumulative Table of COMAR Regulations Adopted, Amended
or Repealed, found online, also identifies each regulation
incorporating a document. Documents incorporated by reference are
available for inspection in various depository libraries located
throughout the State and at the Division of State Documents. These
depositories are listed in the first issue of the Maryland Register
published each year. For further information, call 410-974-2486.

HOW TO RESEARCH REGULATIONS

An Administrative History at the end of every COMAR chapter gives
information about past changes to regulations. To determine if there have
been any subsequent changes, check the ‘Cumulative Table of COMAR
Regulations Adopted, Amended, or Repealed”” which is found online at
www.dsd.state.md.us/Cumulativelndex.pdf. This table lists the regulations
in numerical order, by their COMAR number, followed by the citation to
the Maryland Register in which the change occurred. The Maryland
Register serves as a temporary supplement to COMAR, and the two
publications must always be used together. A Research Guide for Maryland
Regulations is available. For further information, call 410-260-3876.

SUBSCRIPTION INFORMATION

For subscription forms for the Maryland Register and COMAR, see
the back pages of the Maryland Register. Single issues of the
Maryland Register are $15.00 per issue.

CITIZEN PARTICIPATION IN
THE REGULATION-MAKING PROCESS

Maryland citizens and other interested persons may participate in
the process by which administrative regulations are adopted,
amended, or repealed, and may also initiate the process by which the
validity-and-applicability of regulations is determined. Listed below
are some.of the ways in which citizens may participate (references
are to State Government Article (SG),

Annotated Code of'Maryland):

* By submitting  data.or views on proposed regulations either orally
or in writing,. to the proposing agency (see ‘‘Opportunity for Public
Comment”’- at the beginning of all regulations appearing in the
Proposed Action on Regulations section of the Maryland Register).
(See SG, 810-112)

By petitioning anagency to adopt, amend, or repeal regulations.
The.agency must respond to the petition. (See SG §10-123)

+ By petitioning an agency to issue a declaratory ruling with respect
to. how-any.- regulation, order, or statute enforced by the agency
applies. (SG, Title 10, Subtitle 3)

* By petitioning the circuit court for a declaratory judgment
on the validity of a regulation when it appears that the regulation
interferes with or impairs the legal rights or privileges of the
petitioner. (SG, §10-125)

* By inspecting a certified copy of any document filed with the
Division of State Documents for publication in the Maryland
Register. (See SG, §7-213)
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COMAR Online

The Code of Maryland Regulations is available at
www.dsd.state.md.us as a free service of the Office of the
Secretary of State, Division of State Documents. The full text
of regulations is available and searchable. Note, however, that
the printed COMAR continues to be the only official and
enforceable version of COMAR.

The Maryland Register is also
www.dsd.state.md.us.

For additional information, visit www.sos.state.md.us,
Division of State Documents, or call us at (410) 974-2486 or 1
(800) 633-9657.

available at

Availability of Monthly List of

Maryland Documents

The Maryland Department of Legislative Services
receives copies of all publications issued by State officers and
agencies. The Department prepares and distributes, for a fee, a
list of these publications under the title ‘‘Maryland
Documents’’. This list is published monthly, and contains
bibliographic information concerning regular and special
reports, bulletins, serials, periodicals, catalogues, and a variety
of other State, publications. ‘“Maryland Documents’’ also
includes-local publications.

Anyone wishing to receive ‘‘Maryland Documents’’
should write to: Legislative Sales, Maryland Department of
Legislative Services, 90 State Circle, Annapolis, MD 21401.
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CLOSING DATES AND ISSUE DATES

through JULY 24, 2015
Emergency
and Proposed Final

Issue Regulations Regulations Notices, etc.

Date 5p.m* 10:30 a.m. 10:30 a.m.
February 6** January 16 January 28 January 26
February 20 February 2 February 11 February 9
March 6** February 13 February 25 February 23
March 20 March 2 March 11 March 9
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May 1 April 13 April 22 April 20
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May 29** May 11 May 19 May 15
June 12** May 21 June 3 June 1
June 26 June 8 June 17 June 15
July 10 June 22 July 1 June 29
July 24 July 6 July 15 July 13

* Due date for documents containing 8 to 18 pages — 48 hours
before date shown; due date for documents exceeding 18 pages — 1
week before date shown
NOTE: ALL DOCUMENTS MUST BE SUBMITTED
IN TIMES NEW ROMAN, 9 POINT,~SINGLE-
SPACED FORMAT. THE REVISED PAGE -COUNT
REFLECTS THIS FORMATTING.
** Note closing date changes
The regular closing date for Proposals and ' Emergencies is
Monday.
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REGULATIONS CODIFICATION SYSTEM

Under the COMAR codification system. every regulation cee
is assigned a unique four-part codification number by O 9 . 1 2 . O 1 . O 1 D(2)(C)( 111
which it may be identified. All regulations found in | | |
COMAR are arranged by title. Each title is divided into Title Chapter Section Paragraph
numbered subtitles, cach subtitle is divided into numbered Subtitle Regulation Subsection  Subparagraph
chapters, and each chapter into numbered regulations.

A regulation may be divided into lettered sections. a section divided into numbered subsections. a subsection divided into
lettered paragraphs, and a paragraph divided into numbered subparagraphs.

Cumulative Table of COMAR Regulations
Adopted, Amended, or Repealed

This table, previously printed in the Maryland Register lists the regulations, by COMAR title, that have been adopted, amended, or repealed in
the Maryland Register since the regulations were originally published or last supplemented in the Code of Maryland Regulations (COMAR).
The table is no longer printed here but may be found on the Division of State Documents website at www.dsd.state.md.us.

Table of Pending Proposals

The table below lists proposed changes to COMAR regulations. The proposed changes are listed by their COMAR number, followed by a
citation to that issue of the Maryland Register in which the proposal appeared. Errata pertaining to proposed regulations are listed, followed by
“(err)”. Regulations referencing a document incorporated by reference are-followed by “(ibr)”. None of the proposals listed in this table have
been adopted. A list of adopted proposals appears in the-Cumulative-Table.of COMAR Regulations Adopted, Amended, or Repealed.
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07.01.06.02—.06 * 41:25 Md. R. 1489 (12-12-14) 09.10.03.02 « 41:23 Md. R. 1383 (11-14-14)
07.02.04.08 + 41:26 Md. R. 1581 (12-26-14) 09.11.02.02 « 41:19 Md. R. 1085 (9-19-14)
07.02.07.01—.26 « 42:2 Md. R. 148 (1-23-15) 09.12.44.01,.02 « 42:1 Md. R. 25 (1-9-15)
07.02.11.03—.05 « 42:1 Md. R. 20 (1-9-15) 09.12.81.01-1,.04-1 + 42:2 Md. R. 173 (1-23-15)
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09.14.04.01,.02,.04 « 42:1 Md. R. 26 (1-9-15)
09.19.04.01,.02 « 42:2 Md. R. 174 (1-23-15)
09.19.12.02 + 42:2 Md. R. 174 (1-23-15)
09.23.04.03 + 41:25 Md. R. 1500 (12-12-14)
09.24.02.01—.06 * 41:25 Md. R. 1501 (12-12-14)
09.28.04.01—.11 « 41:14 Md. R. 813 (7-11-14)

10 DEPARTMENT OF HEALTH AND MENTAL HYGIENE

Subtitles 01—08 (1st volume)

10.01.03.01—.38 + 42:2 Md. R. 175 (1-23-15)
10.01.08.04 « 41:25 Md. R. 1504 (12-12-14)
10.01.17.01,.02 + 42:1 Md. R. 27 (1-9-15)
10.01.18.01—.08 + 41:22 Md. R. 1322 (10-31-14)

10.06.02.01—.04,.06,.07,.09—.11,.13 « 42:2 Md. R. 177 (1-23-15)

10.07.01.33 * 41:25 Md. R. 1505 (12-12-14)
Subtitle 09 (2nd volume)

10.09.02.05 + 42:2 Md. R. 181 (1-23-15)

10.09.05.01,.04,.07 + 42:1 Md. R. 29 (1-9-15) (ibr)

10.09.08.01—.14 + 42:1 Md. R. 30 (1-9-15)

10.09.10.01,.03—.07,.07-2,.08,.08-1,.09,.09-1,.09-2,.10,.10-1,.11,
11-2,11-7,11-8,.12,.12-1,.13,.14,.14-1, .14-2,.15,.15-1,.16,
16-1,.17,.17-1,.28 + 42:1 Md. R. 36 (1-9-15)

10.09.12.03 + 42:2 Md. R. 181 (1-23-15)

10.09.18.03 + 42:2 Md. R. 182 (1-23-15)

10.09.20.01—.19 * 42:2 Md. R. 182 (1-23-15)

10.09.23.06 + 41:24 Md. R. 1431 (12-1-14)

10.09.24.08-4,.10-2,.15 + 42:2 Md. R. 188 (1-23-15)

10.09.42.01—.06 + 41:25 Md. R. 1506 (12-12-14)

10.09.55.01—.10 + 42:1 Md. R. 48 (1-9-15)

10.09.60.01—.24 + 41:23 Md. R. 1386 (11-14-14)

10.09.62.01 + 41:23 Md. R. 1386 (11-14-14)

10.09.63.01—.03,.05,.06 » 41:23 Md. R. 1386 (11-14-14)

10.09.64.05—.07,.10 » 41:23 Md. R. 1386 (11-14-14)

10.09.65.01,.02,.04,.05,.08,.10,.11,.11-1,.11-2,.12,.14, 15,
19-5,.20,.21 « 41:23 Md. R. 1386 (11-14-14)

10.09.66.02,.04,.05,.07, + 41:23 Md. R. 1386 (11-14-14)

10.09.67.01,.04,.12,.26—.28 « 41:23 Md. R. 1386 (11-14-14)

10.09.84.02—.07,.15,.20,.23,.24,.27 + 42:2 Md. R. 190 (1-23-15)

10.09.90.16 + 42:2 Md. R. 193 (1-23-15)

Subtitles 10 — 22 (3rd Volume)

10.10.03.02 + 42:2 Md. R. 193 (1-23-15)
10.10.13.06  42:2 Md. R. 195 (1-23-15)
10.11.02.01—.09 * 41:22 Md. R. 1325 (10-31-14)
10.11.04.04 + 41:26 Md. R. 1584 (12-26-14)
10.13.01.02—.06 + 41:11 Md. R. 614 (5-30-14)
10.14.02.01—.15,.17 » 42:2 Md. R. 196 (1-23-15)
10.14.04.04 + 41:26 Md. R. 1585 (12-26-14)
10.16.06.02—.05,.08,.12—.15,.17—.19,.21—.31,.33—.38,.42,

A6—54 +42:1 Md. R. 51 (1-9-15)
10.18.05.01—.03,.05,.06,.08,.09,.11,

15+ 41:26 Md. R. 1586 (12-26-14)
10.18.06.01,.04,.06,.12 « 41:26 Md. R. 1586 (12-26-14)
10.18.07 + 42:2 Md. R. 285 (1-23-15) (err)

10.18.07.01,.03,.04,.06,.10,.13,.16 *» 41:26 Md. R. 1586 (12-26-14)

10.18.08.03—.05 « 42:2 Md. R. 201 (1-23-15)
10.19.03.03 » 42:2 Md. R. 203 (1-23-15)
10.22.14.03,.05—.11 « 41:21 Md. R. 1272 (10-17-14)

Subtitles 23 — 36 (4th Volume)

10.27.27.02 + 42:2 Md. R. 204 (1-23-15)
10.30.01.02,.03,.11 + 42:1 Md. R. 60 (1-9-15)
10.30.02.02—.07 + 42:1 Md. R. 60 (1-9-15)
10.32.02.02—.16 * 41:25 Md. R. 1508 (12-12-14)
10.32.06 * 41:24 Md. R. 1458 (12-1-14) (err)
10.32.10.09 « 41:25 Md. R. 1517 (12-12-14)
10.34.01.02 « 42:2 Md. R. 205 (1-23-15)
10.34.02.04,.05 » 42:2 Md. R. 205 (1-23-15)
10.34.06.01,.03—.05 + 42:2 Md. R. 205 (1-23-15)
10.34.09.01,03,.04 + 42:2 Md. R. 205 (1-23-15)
10.34.10.02—.07 + 42:2 Md. R. 205 (1-23-15)
10.34.11.02—.04,.04-1,.09 » 42:2 Md. R. 205 (1-23-15)
10.34.34.05 « 42:2 Md. R. 205 (1-23-15)
10.34.38.01—.07 + 42:2 Md. R. 205 (1-23-15)

Subtitles 37—62 (5th VVolume)

10.38.12.01—.04 + 41:19 Md. R. 1090 (9-19-14)
10.40.07.02—.04 + 41:25 Md. R. 1518 (12-12-14)
10.43.01.05 « 42:2 Md. R. 210 (1-23-15)

10.43.04.03 « 42:2 Md. R. 210 (1-23-15)
10.43.07.07,.09,.14 * 42:2 Md. R. 210 (1-23-15)
10.43:12.03 » 42:2 Md. R. 210 (1-23-15)
10.43:17.02--.07,.09,.11 « 42:2 Md. R. 210 (1-23-15)
10.43.18.02—.04,.07 » 42:2 Md. R. 210 (1-23-15)
10.43.19.02,.03 + 42:2 Md. R. 210 (1-23-15)
10.43.20.04 » 42:2 M\ R. 210 (1-23-15)
10.44.34.01--05 +41:9 Md. R. 531 (5-2-14)
10.47.07.03—.09 » 42:1 Md. R. 63 (1-9-15)
10.47.08.02—.05,.08,.10 + 42:1 Md. R. 65 (1-9-15)
10.54.03.04,.13,.14 + 42:1 Md. R. 66 (1-9-15)
10.56.09.01,.02,.06,.07,+ 41:25 Md. R. 1519 (12-12-14)
10.62.01.01,.02 » 42:2 Md. R. 214 (1-23-15)
10/62.02.01=.03 » 42:2 Md. R. 214 (1-23-15)
10.62:03.01-2.07 » 42:2 Md. R. 214 (1-23-15)
10.62.04.01—.06-+42:2 Md. R. 214 (1-23-15)
10.62.05.01—04 + 42:2 Md. R. 214 (1-23-15)
10.62.06.01~.10 + 42:2 Md. R. 214 (1-23-15)
10.62:07.01—.09 + 42:2 Md. R. 214 (1-23-15)
10.62.08.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.09.01—.05 + 42:2 Md. R. 214 (1-23-15)
10.62.10.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.11.01—.05 + 42:2 Md. R. 214 (1-23-15)
10.62.12.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.13.01—.03 + 42:2 Md. R. 214 (1-23-15)
10.62.14.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.15.01—.11 + 42:2 Md. R. 214 (1-23-15)
10.62.16.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.17.01 « 42:2 Md. R. 214 (1-23-15)
10.62.18.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.19.01—.09 + 42:2 Md. R. 214 (1-23-15)
10.62.20.01—.05 + 42:2 Md. R. 214 (1-23-15)
10.62.21.01,.02 » 42:2 Md. R. 214 (1-23-15)
10.62.22.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.23.01—.03 + 42:2 Md. R. 214 (1-23-15)
10.62.24.01—.08 + 42:2 Md. R. 214 (1-23-15)
10.62.25.01—.03 + 42:2 Md. R. 214 (1-23-15)
10.62.26.01—.13 * 42:2 Md. R. 214 (1-23-15)
10.62.27.01—.06 * 42:2 Md. R. 214 (1-23-15)
10.62.28.01 « 42:2 Md. R. 214 (1-23-15)
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11 DEPARTMENT OF TRANSPORTATION
Subtitles 01—10
11.01.10.01 + 41:25 Md. R. 1520 (12-12-14) (ibr)

12 DEPARTMENT OF PUBLIC SAFETY AND
CORRECTIONAL SERVICES

12.01.01.04—.12 + 41:7 Md. R. 426 (4-4-14)
12.04.01.07,.17 + 41:11 Md. R. 621 (5-30-14)
12.04.05.02 + 41:19 Md. R. 1091 (9-19-14)
12.10.01.09 + 41:8 Md. R. 484 (4-18-14)
12.11.06.01—.08 + 42:1 Md. R. 68 (1-9-15)
12.11.09.01—.05 + 41:25 Md. R. 1520 (12-12-14)
12.15.01.15,.19 + 41:12 Md. R. 693 (6-13-14)
12.15.06.01—.04 + 41:12 Md. R. 693 (6-13-14)

13A STATE BOARD OF EDUCATION

13A.03.04.01,.03 + 41:26 Md. R. 1589 (12-26-14)
13A.03.05.01,.03—.05 « 41:23 Md. R. 1399 (11-14-14)
13A.04.08.01 « 41:23 Md. R. 1400 (11-14-14)
13A.12.01.01—.13 « 41:11 Md. R. 624 (5-30-14)
13A.12.03.02,.08 + 41:22 Md. R. 1329 (10-31-14)
13A.14.06.02—.15  42:1 Md. R. 70 (1-9-15)
13A.14.08.01—.07 + 41:26 Md. R. 1590 (12-26-14)
13A.14.09.02—.10 * 41:26 Md. R. 1591 (12-26-14)
13A.14.12.01—.08  42:1 Md. R. 90 (1-9-15)
13A.14.14.01 « 42:1 Md. R. 120 (1-9-15) (err)
13A.14.14.01—.07 « 41:26 Md. R. 1595 (12-26-14)

13B MARYLAND HIGHER EDUCATION COMMISSION

13B.02.03.02 * 41:25 Md. R. 1522 (12-12-14)
13B.02.03.03-1 « 42:1 Md. R. 90 (1-9-15)
13B.08.01.01—.10 + 42:1 Md. R. 91 (1-9-15)

14 INDEPENDENT AGENCIES

14.09.15.02 « 41:25 Md. R. 1523 (12-12-14)
14.09.16.03,.13 « 41:25 Md. R. 1523 (12-12-14)
14.26.07.01—.03 » 41:13 Md. R. 773 (6-27-14)
14.31.06.05 « 42:1 Md. R. 93 (1-9-15)
14.31.10.01—.08 » 41:25 Md. R. 1523 (12-12-14)
14.34.02.01—.03 » 41:26 Md. R. 1598 (12-26-14)
14.34.03.01 + 41:26 Md. R. 1599 (12-26-14)
14.34.04.01—.17 « 41:26 Md. R. 1599 (12-26-14)
14.34.05.01—.12 « 41:26 Md. R. 1603 (12-26-14)
14.34.06.01—.04 « 41:26 Md. R. 1605 (12-26-14)

15 DEPARTMENT OF AGRICULTURE

15.14.01.03,.06,.11 * 41:25 Md. R. 1527 (12-12-14)
15.14.05.02 « 41:25 Md. R. 1527 (12-12-14)
15.14.07.02—.08 + 41:25 Md. R. 1527 (12-12-14)
15.14.09.02,.03 + 41:25 Md. R. 1527 (12-12-14)
15.14.10 » 41:26 Md. R. 1614 (12-26-14) (err)
15.14.10.03—.05 + 41:25 Md. R. 1527 (12-12-14)
15.14.12.02 « 41:25 Md. R. 1527 (12-12-14)
15.14.13.03,.11 + 41:25 Md. R. 1527 (12-12-14)
15.15.01.10 « 41:25 Md. R. 1530 (12-12-14)
15.20.04.11 « 41:24 Md. R. 1435 (12-1-14)
15.20.07.02 « 41:24 Md. R. 1432 (12-1-14) (ibr)
15.20.08.01,.03,.05—.12 » 41:24 Md. R. 1432 (12-1-14)

141
17 DEPARTMENT OF BUDGET AND MANAGEMENT

17.04.13.03,.03-1,.04,.06 « 41:24 Md. R. 1439 (12-1-14)
17.05.01.01—.08 « 42:1 Md. R. 94 (1-9-15)

18 DEPARTMENT OF ASSESSMENTS AND TAXATION
18.03.02.01 « 41:24 Md. R. 1442 (12-1-14)
19A STATE ETHICS COMMISSION

19A.01.03.11 » 41:22 Md. R. 1330 (10-31-14)
19A.03.01.03,.04 + 41:22 Md. R. 1330 (10-31-14)
19A.03.02 + 41:22 Md. R. 1330 (10-31-14)
19A.03.03.01 » 41:22 Md. R. 1330 (10-31-14)
19A.03.04.01—.04 + 41:22 Md. R. 1330 (10-31-14)
19A.04.03.04 » 41:22 Md. R. 1332 (10-31-14)
19A.05.03.02,.03 + 41:22 Md. R. 1332 (10-31-14)
19A.05.04.01,.02 + 41:22 Md. R. 1332 (10-31-14)
19A.07.01.03,.04 + 41:22 Md. R. 1333 (10-31-14)
19A.07.01.18 » 41:22 Md. R. 1334 (10-31-14)

20 PUBLIC SERVICE COMMISSION
20:79:01.02 « 41:24 Md. R. 1443 (12-1-14)
21.STATE PROCUREMENT REGULATIONS

21.05.02.23'+41:26 Md. R. 1606 (12-26-14)
21.05.08.07 » 41:26 Md. R. 1606 (12-26-14)
21.06.07.01—09 »41:26 Md. R. 1606 (12-26-14)
21.07.02.10 * 41:26 Md. R. 1606 (12-26-14)
21.11.07.01,.05,.09 * 41:26 Md. R. 1606 (12-26-14)
21.11.13.05 * 41:26 Md. R. 1606 (12-26-14)
21.11.14.04 + 41:14 Md. R. 857 (7-11-14)
21.13.01+42:1 Md. R. 120 (1-9-15) (err)
21.13.01.11,.12,114 + 41:26 Md. R. 1606 (12-26-14)

24 DEPARTMENT OF BUSINESS AND ECONOMIC
DEVELOPMENT

24.05.21.01—.13 » 42:2 Md. R. 244 (1-23-15)
26 DEPARTMENT OF THE ENVIRONMENT
Subtitles 01—07 (Part 1)
26.04.11.01—.16 » 41:25 Md. R. 1531 (12-12-14)
Subtitles 08—12 (Part 2)

26.11.19.26,.26-1 » 41:24 Md. R. 1443 (12-1-14)
26.11.34.02 + 41:24 Md. R. 1447 (12-1-14) (ibr)
26.11.38.01—.06 * 41:24 Md. R. 1449 (12-1-14)
26.12.01.01 » 41:22 Md. R. 1336 (10-31-14)

Subtitles 13—18 (Part 3)

26.13.01.03,.05 » 42:2 Md. R. 247 (1-23-15)
26.13.02.03,.04,.04-6,.16,.17,.19-6,.19-7,.19-8,

25 +42:2 Md. R. 247 (1-23-15)
26.13.10.11 + 42:2 Md. R. 247 (1-23-15)
26.14.02.02,.02-1,.02-2,.02-3,.02-4,

.02-5 + 41:22 Md. R. 1337 (10-31-14) (ibr)
26.16.01.01—.05,.07—.20 + 42:2 Md. R. 254 (1-23-15)
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Subtitles 19—27 (Part 4)
26.19.01.01—.58 + 42:1 Md. R. 94 (1-9-15) (ibr)
29 DEPARTMENT OF STATE POLICE
29.01.05.01—.05 » 42:2 Md. R. 264 (1-23-15)

30 MARYLAND INSTITUTE FOR EMERGENCY MEDICAL
SERVICES SYSTEMS (MIEMSS)

30.08.01.02 « 42:2 Md. R. 265 (1-23-15)
30.08.12.01—.15 + 42:2 Md. R. 265 (1-23-15)

31 MARYLAND INSURANCE ADMINISTRATION

31.03.05.01—.15 « 41:3 Md. R. 256 (2-7-14)
31.04.14.03 * 42:1 Md. R. 116 (1-9-15)
31.10.21.02-1 + 42:2 Md. R. 271 (1-23-15)
31.10.42.01—.04 « 42:1 Md. R. 117 (1-9-15)
31.11.01.03 * 42:1 Md. R. 118 (1-9-15)
31.11.02.08 * 42:1 Md. R. 118 (1-9-15)
31.11.03.08 * 42:1 Md. R. 118 (1-9-15)
31.11.04.08 + 42:1 Md. R. 118 (1-9-15)
31.11.05 + 42:1 Md. R. 118 (1-9-15)
31.12.01 + 42:2 Md. R. 272 (1-23-15)
31.12.03.02 * 42:2 Md. R. 272 (1-23-15)
31.12.04.02,.04 « 42:2 Md. R. 272 (1-23-15)
31.12.05.02 * 42:2 Md. R. 272 (1-23-15)
31.12.06 + 42:2 Md. R. 272 (1-23-15)
31.12.07.04,.05 « 42:2 Md. R. 272 (1-23-15)
31.13.01.04,.09,.13,.17,.24 « 42:2 Md. R. 274 (1-23-15)
31.13.03.19 « 42:2 Md. R. 274 (1-23-15)

33 STATE BOARD OF ELECTIONS

33.13.10.01—.03 * 41:25 Md. R. 1544 (12-12-14)
33.13.17.01—.05 * 41:22 Md. R. 1340 (10-31-14)
33.14.02.06 + 41:16 Md. R. 955 (8-8-14)

34 DEPARTMENT OF PLANNING
34.04.07.01—.08 + 41:23 Md. R. 1404 (11-14-14)

36 MARYLAND STATE LOTTERY AND GAMING
CONTROL AGENCY

36.01.01.04 « 41:24 Md. R. 1454 (12-1-14)
36.01.02.01 * 42:2 Md. R. 275 (1-23-15)
36.03.03.07 » 41:24 Md. R. 1455 (12-1-14)
36.03.10.07—.09,.18,.20,.24,.26—.28,.30,.32,.34,.35,.38,.41— 43,
49 + 41:25 Md. R. 1546 (12-12-14)
36.04.01.20 « 41:24 Md. R. 1455 (12-1-14)
36.05.02.16 * 41:24 Md. R. 1455 (12-1-14)
36.05.03.03,.05,.23 * 41:24 Md. R. 1457 (12-1-14)
36.05.04.02,.06,.13 * 42:2 Md. R. 276 (1-23-15)
36.05.18.01—.13 » 42:2 Md. R. 277 (1-23-15)
36.06.01.01—.03 * 41:12 Md. R. 723 (6-13-14)
36.06.02.01,.02 » 41:12 Md. R. 723 (6-13-14)
36.06.03.01—.09 * 41:12 Md. R. 723 (6-13-14)
36.06.04.01—.04 + 41:12 Md. R. 723 (6-13-14)
36.06.05.01—.06 * 41:12 Md. R. 723 (6-13-14)
36.06.06.01 * 41:12 Md. R. 723 (6-13-14)
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The Governor

EXECUTIVE ORDER 01.01.2015.07

Standards of Conduct for Executive Branch Employees and
Reporting of Misconduct
(Rescinds Executive Order 01.01.2007.01)

WHEREAS, Everyone who enters into public service for the State of
Maryland has a duty to maintain the highest standards of integrity in
Government;

WHEREAS, Public service is a public trust, requiring employees to
place loyalty to the Constitution, the laws, and ethical principles
above private gain;

WHEREAS, Marylanders have the right to expect honest and
honorable conduct in the performance of State business, free of the
existence or perception of any corruption or other misconduct;

WHEREAS, It is imperative that any criminal or unethical conduct
by any State employee or contractor be promptly reported to the
appropriate authorities for investigation; and

WHEREAS, All Maryland State employees, regardless of position-or
pay, and all State contractors should act in accordance with-both
letter and spirit of the laws and regulations of this State.

NOW, THEREFORE, 1, LAWRENCE J.” -HOGAN, JR,
GOVERNOR OF THE STATE OF MARYLAND, BY VIRTUE OF
THE AUTHORITY VESTED IN ME BY THE/CONSTITUTION
AND LAWS OF MARYLAND, HEREBY RESCIND EXECUTIVE
ORDER 01.01.2007.01 AND PROCLAIM THE. FOLLOWING
EXECUTIVE ORDER, EFFECTIVE IMMEDIATELY?

An employee shall not, except as permitted’ by applicable law or
regulation, solicit or accept any gift or other item'of monetary value
from any person or entity seeking official action from, doing business
with, or conducting activities regulated by the employee's agency, or
whose interests may be substantially affected by the-performance.or
nonperformance of the employee's duties.

Employees shall exhibit exemplary conduct and use honest efforts in
the performance of their duties.

Employees shall not hold financial interests that conflict with the
conscientious performance of duty.

Employees shall not knowingly make unauthorized commitments or
promises of any kind purporting to bind the Government.

Employees shall not engage in financial transactions using
nonpublic Government information or allow the improper use of such
information to further any private interest.

Employees shall act impartially and not give preferential treatment to
any private organization or individual.

Employees shall protect and conserve State property and shall not use
it for other than authorized activities.

Employees shall not engage in outside employment or activities,
including seeking or negotiating for employment, which conflict with
official Government duties and responsibilities.

Employees shall disclose waste, fraud, abuse, and corruption to
appropriate authorities.

Employees shall satisfy in good faith their civic and legal obligations,
including payment of federal, State, or local taxes that are imposed
by law.

Employees shall adhere to all applicable laws and regulations that
provide equal opportunity for all Marylanders regardless of race,
color, religion, gender, national origin, age, disability, or sexual
orientation.

Employees shall endeavor to avoid any actions creating the
appearance of any impropriety or that violate applicable laws,
regulations, and ethical standards.

Employees shall conduct intra-agency and interagency relations with
civility, collaboration, and cooperation. These same principles shall
apply to interactions with officials and employees of the legislative
and judicial branches.

Upon leaving state service, executive branch employees shall be
bound by the restrictions of the Annotated Code of Maryland, State
Government Article, Section 15-504, with respect to lobbying and
other forms of representation.

All departments and agencies of the State shall immediately refer to
the Principal or Deputy Counsel of the department or agency or to the
Deputy.-Attorney General with supervisory responsibility for the
Attorney Gerneral’s Criminal Investigations Division, any instance of
possible criminal.or unethical conduct by any employee or contractor
of this State, ‘for, such action as the Office of the Attorney General
deems appropriate. All departments and agencies shall also
immediately advise the Chief Legal Counsel to the Governor of any
such referrals.

All departments and agencies shall require each employee to report to
the Secretary or' Director of such department or agency as to any
arrest' of .an‘employee and as to each legal proceeding in which an
employeeis involved, as a party or otherwise, if the arrest or legal
proceeding- affects, or reflects on, the employee's job fitness or
performance.

Consistent with all applicable substantive and procedural laws,
violations of this Executive Order are grounds for employee
disciplinary action, including termination from State employment.

GIVEN Under My Hand and the Great Seal of the
State of Maryland, in the City of Annapolis, this 21st
Day of January, 2015

LAWRENCE J. HOGAN, JR.

Governor

ATTEST:
JOHN C. WOBENSMITH
Acting Secretary of State

[15-02-53]
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The Judiciary

COURT OF APPEALS OF
MARYLAND

DISCIPLINARY PROCEEDINGS

This is to certify that by an Order of the Court dated November 7,
2014, LEONARD S. BLONDES, 7100 Crail Drive, Bethesda,
Maryland 20817, has been disbarred by consent, effective January 6,
2015, from the further practice of law in the State, and his name as an
attorney at law has been stricken from the register of attorneys in this
Court (Maryland Rule 16-772(d)).

* * * * * * * * *x *

This is to certify that by an Order of the Court dated December 10,
2014, KENNETH HALEY, 6801 Oak Hall Lane, P.O. Box 26,
Columbia, Maryland 21045, has been indefinitely suspended by
consent, effective January 1, 2015, from the further practice of law in
the State, and his name as an attorney at law has been stricken from
the register of attorneys in this Court (Maryland Rule 16-772(d)).

* * * X% * * * * * *

This is to certify that the name MATTHEW STROHM EVANS;
JR., 412 Broadneck Road, Annapolis, Maryland 21409,~has- been
replaced upon the register of attorneys in the Court of Appeals as of
January 8, 2015 having subscribed to the oath of:atterneys, in
compliance with the Order of Court filed December;17, 2014. Notice
of this action is certified in accordance with Maryland ‘Rule 16-
781(1).

[15-02-51]

NOTICE TO MEMBERS OF THE
MARYLAND BAR

The following banks have been approved by"the “Attorney
Grievance Commission of Maryland to receive escrowaccounts of
attorneys under the Chapter 600 Rules on Attorney Trust Accounts
(formerly BU Rules) effective January 1, 1989. If your bank does nhoet
appear on this list, we suggest you contact it immediately.

(Revised January 7, 2015)

APPROVED INSTITUTIONS

Access National Bank

Amalgamated Bank

American Bank

Bank of America

Bank of Charles Town

Bank of Delmarva

Bank of Georgetown

Bank of Glen Burnie

Bank of Ocean City

Bay Bank

Bay-Vanguard Federal Savings Bank
BB&T

BlueRidge Bank

Burke & Herbert Bank & Trust Company
Calvin B. Taylor Banking Company, Inc.
Capital Bank

Capital One Bank

Cardinal Bank, N.A.

Carroll Community Bank

Cecil Bank

Centreville National Bank of Maryland
CFG Community Bank

Chain Bridge Bank, NA
Chesapeake Bank & Trust Company
Chesapeake Bank of Maryland
Citibank, N.A.

ColomboBank

Columbia Bank

Community Bank of the Chesapeake
Congressional Bank

County First Bank

Damascus Community Bank
EagleBank

Eastern Savings Bank

Easton Bank & Trust

Essex Bank

Farmers Bank of Willards

Farmers & Merchants Bank

First Citizens Bank

First Mariner Bank

First National Bank of Pennsylvania
First Shore-Federal Savings & Loan
First United Bank & Trust

First Virginia Community Bank
Fraternity Federal Savings & Loan Association
Frederick County.Bank

Hamilton Bank

Harbor Bank of Maryland

Harford Bank

Hebron Savings Bank

Hopkins Federal Savings Bank
Howard Bank

HSBC Bank USA, N/A.
Industrial-Bank

Jefferson Security Bank

John Marshall -Bank
Madison.Square Federal Savings
MainStreet Bank

M&T

Middletown Valley Bank

Midstate Community Bank
Monument Bank

National Bank of Cambridge
National Capital Bank of Washington
National Penn Bank

New Windsor State Bank
Northwest Savings Bank

Old Line Bank

Orrstown Bank

Patapsco Bank

Peoples Bank

Peoples Bank, A Codorus Valley Co.
PNC Bank

Premier Bank, Inc.

Presidential Bank

Provident State Bank

Queenstown Bank of Maryland
Regal Bank & Trust

Revere Bank

Sandy Spring Bank

Santander Bank, N.A.

Severn Savings Bank, FSB
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Shore Bank

Sonabank, N.A.

Standard Bank

SunTrust

Susquehanna Bank
Sykesville Federal Savings Bank
Talbot Bank

TD Bank

United Bank

Virginia Commerce Bank
Virginia Partners Bank
Washington First Bank
Wells Fargo Bank, N.A.
Woodshoro Bank

The following banks have either terminated their agreement,
merged with another bank, or had their agreement terminated since
the previous list was published.

NBRS Financial
OBA Bank
Prince George’s Federal Savings Bank

[15-02-38]
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Final Action on Regulations

Symbol Key

Roman type indicates text already existing at the time of the proposed action.
Italic type indicates new text added at the time of proposed action.

Single underline, italic indicates new text added at the time of final action.
Single underline, roman indicates existing text added at the time of final action.
[[Double brackets]] indicate text deleted at the time of final action.

IMPORTANT CORRECTION
COMAR 26.12.01

In the Notice of Final Action docketed as [14-320-F] in 42:1 Md.
R. 19 (January 9, 2015), the proposed amendments to Regulation .01
under COMAR 26.12.01 Radiation Protection were adopted
prematurely by the Department of the Environment.  Those
amendments are still pending.
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Withdrawal of Regulations

Title 09
DEPARTMENT OF LABOR,
LICENSING, AND
REGULATION

Subtitle 12 DIVISION OF LABOR AND
INDUSTRY

09.12.81 Elevator, Escalator, and Chairlift Safety

Authority: Public Safety Article, 8§12-805, 12-806, 12-809, and 12-812,
Annotated Code of Maryland

Notice of Withdrawal
[14-082-W]
The Commissioner of Labor and Industry withdraws the-proposal
to amend Regulation .01-1 and adopt new Regulation~.02-1-under

COMAR .09.12.81 Elevator, Escalator, and Chairlift’ Safety, -as
published in 41:7 Md. R. 425 (April 4, 2014).

J./RONALD DEJULIIS
Commissioner of'Labor and Industry

Title 11
DEPARTMENT OF
TRANSPORTATION

Subtitle 03 MARYLAND AVIATION
ADMINISTRATION

11.03.01 Baltimore/Washington International
Thurgood Marshall Airport

Authority: Transportation Article, §§5-204, 5-208, and 5-415, Annotated
Code of Maryland

Notice of Withdrawal
[13-423-W]

Pursuant to State Government Article, §10-116(b), Annotated
Code of Maryland, notice is given that the proposal to adopt new
Regulation .13 under COMAR 11.03.01 Baltimore/Washington
International Thurgood Marshall Airport, which was published in
40:26 Md. R. 2195—2196 (December 27, 2013), has been withdrawn
by operation of law.

BRIAN MORRIS
Administrator
Division of State Documents
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Proposed Action on Regulations

For information concerning citizen participation in the regulation-making process, see inside front cover.

Symbol Key
* Roman type indicates existing text of regulation.
« ltalic type indicates proposed new text.
 [Single brackets] indicate text proposed for deletion.

Promulgation of Regulations

An agency wishing to adopt, amend, or repeal regulations must first publish in the Maryland Register a notice of proposed action, a
statement of purpose, a comparison to federal standards, an estimate of economic impact, an economic impact on small businesses, a notice
giving the public an opportunity to comment on the proposal, and the text of the proposed regulations. The opportunity for public comment
must be held open for at least 30 days after the proposal is published in the Maryland Register.

Following publication of the proposal in the Maryland Register, 45 days must pass before the agency may take final action on the
proposal. When final action is taken, the agency must publish a notice in the Maryland Register. Final action takes effect 10 days after the
notice is published, unless the agency specifies a later date. An agency may make changes in the text of a proposal. If the changes are not
substantive, these changes are included in the notice of final action and published in the Maryland Register. If the changes are substantive,
the agency must repropose the regulations, showing the changes that were made to the originally proposed text.

Proposed action on regulations may be withdrawn by the proposing agency any time before final action is taken. When an agency
proposes action on regulations, but does not take final action within 1 year, the proposal is automatically withdrawn by operation of law,

and a notice of withdrawal is published in the Maryland Register.

Title 07
DEPARTMENT OF HUMAN
RESOURCES

Subtitle 02 SOCIAL SERVICES
ADMINISTRATION

07.02.07 Child  Protective  Services — —
Investigation of Child Abuse and Neglect

Authority: Family Law Article 85-701 et seq.; Human Services Article, §81-
202, 1-203, 4-202, and 4-207; Annotated Code of Maryland
(Agency Note: 42 U.S.C. 5106a(b)(2); 45 CFR §1340.20)

Notice of Proposed Action
[15-067-P]

The Secretary of the Department of Human Resources proposes to
amend Regulations .01 — .13, adopt new Regulations .14 — .17,
repeal existing Regulations .16 and .23, and amend and recodify
existing Regulations .14, .14C, .15, and .17—.22 to be Regulations
.18, .19, .20, and .21—.26, respectively, under COMAR 07.02.07
Investigation of Child Abuse and Neglect.

Statement of Purpose

The purpose of this action is to incorporate several new statutory
changes and add clarifying language. Alternative response
assessments were added as another option for responding to reports
of child abuse and neglect. This new type of response caused changes
to the eligibility for Child Protective Services (CPS). How to conduct
and complete the alternative response was added to this chapter.
Guidelines were also provided on the expungement of alternative
response records.

New language was added to the confidentiality section to allow
health practitioners and certain members of higher education access
to child protective services information. Guidelines were also added
regarding the Department releasing information on fatalities and near
fatalities.

The definition of a maltreator was clarified as well as the criteria
CPS may use to. determine if a minor should be identified as a
maltreator.  The. right of individuals who are not identified as a
maltreator to appeal \was added to reflect Office of Administrative
Hearings’ decisions..on, indicated or unsubstantiated investigations.
Language was ‘added | to include grooming a child for a sexual
relationship ‘as an element of sexual abuse as well as expanding on
the definition of caregiver to include any individual engaging in
human sex trafficking.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Andrea Shuck, Regulations
Coordinator, Department of Human Resources, 301 W. Saratoga St.,
Rm. 265, Baltimore, MD 21201, or call 410-767-7193, or email to
andrea.shuck@maryland.gov, or fax to 410-333-0637. Comments
will be accepted through February 23, 2015. A public hearing has not
been scheduled.

.01 Purpose and Scope.
A. The purpose of Child Protective Services (CPS) is to stop and
prevent child abuse and neglect through the:
(1) Investigation of child abuse and neglect;
(2) Comprehensive assessment of:
(a) Risk of harm to children;
(b) Risk of subsequent abuse or neglect; and
(c) Family strengths and needs; and
[(2)] (3) Initiation of or referrals to protective and other
services for:
(a)—(b) (text unchanged)
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(c) Household or family members of abused or neglected
children[; and].

[(3) Investigation of a substantial risk of child sexual abuse by
a registered child sexual offender.]

B. The goals of CPS are to:

(1) Promptly investigate reports of child abuse and neglect [and
of a substantial risk of child sexual abuse by a registered child sexual
offender];

(2) In certain low risk reports of abuse or neglect, promptly
initiate a comprehensive family assessment;

[(2)] (3)— [(3)] (4) (text unchanged)

[(4)] (5) Create and maintain accurate reports and records that
can serve as tools in providing services and in conducting subsequent
investigations or assessments.

.02 Definitions.
A. (text unchanged)
B. Terms Defined.

(1) (text unchanged)

(2) “Alleged abuser” means an individual [found by] reported
to a local department [to have been] as responsible for the abuse of a
child.

(3) “Alleged neglector” means an individual [found by]
reported to a local department [to have been] as responsible for the
neglect of a child.

(4) “Alternative Response” means a component of - Child
Protective Services that provides for comprehensive-assessment of:

(a)Risk of harm to a child;

(b)Risk of subsequent child abuse or neglect;

(c) Family strengths and needs; and

(d)The provision of or referral for necessary services.

[(4)] (5) [Caretaker] Caregiver.

(a) “[Caretaker] Caregiver” means an individual who has[,or
is known to a child through having had,] permanent or temporary
care, custody, or responsibility for supervision of the child.

(b) “[Caretaker] Caregiver” includes; but'is not limited to, a
stepparent, foster parent, guardian, custodian; or. employee or
volunteer in a facility or program caring for a child:

(c) “Caregiver” includes, in cases of human-trafficking, any
individual engaged in trafficking a minor or otherwise.controlling a
child.

[(5)] (6) “Central registry” means the component of the
Department’s Client Information System (CIS) or [other confidential
computerized database] MD CHESSIE that contains information
regarding child abuse and neglect investigations and is available to
every local department.

[(6)] (7) (text unchanged)

[(7)] (8)”Child abuse” means one or more of the following by a
parent, [caretaker] caregiver, or household or family member:

(a)—(b) (text unchanged)

[(8)] (9) “Child neglect” means one or more of the following by
a parent or [caretaker] caregiver:

(a) A failure to provide proper care and attention to a child,
including leaving a child unattended, under circumstances that
indicate that the child’s health or welfare [is] was harmed or placed at
substantial risk of harm; or

(b) (text unchanged)

[(9)] (10) “[Children] Child in need of assistance (CINA)” has
the meaning defined in Courts and Judicial Proceedings Article, 83-
801(f), Annotated Code of Maryland.

[(10)] (11) (text unchanged)

[(10-1)] (12) “CPS unit” means that unit of a local department
responsible for [investigating] responding to reports of [suspected]
child abuse or neglect.

149

(13) “CPS response” means an investigation or assessment
conducted pursuant to Family Law Article, §5-706, Annotated Code
of Maryland.

[(11)] (14)—[(12)] (15)(text unchanged)

[(12-1) “Drug-exposed newborn” means an infant younger than
30 days old:

(@ Who has a positive toxicology screen for illegal
substances as evidenced by any appropriate test after birth;

(b) Who has symptoms of withdrawal from, or of exposure
to, illegal substances as determined by medical personnel; or

(c) Whose mother had a positive toxicology screen for
illegal substances upon admission to the hospital or at the time of
delivery.]

[(13)] (16) (text unchanged)

[(14)] (17) Failure to [Give] Provide Proper Care and
Attention.

(a) “Failure to [give] provide proper care and attention”
means the omission of proper care or attention or the provision of
improper care or attention.

(b) “Failure to [give] provide proper care and attention”
includes leaving a child unattended.

[(15)] (18)—[(16)] (19) (text unchanged)

(20) “Grooming a child for a sexual relationship” means the
forming of a closer relationship with the intent of using it for
subseguent inappropriate sexual contact.

[(17)] (21) “Health care practitioner” [means an individual who
is authorized to practice healing under] has the meaning stated in
Health Occupations Article, §1-301, Annotated Code of Maryland.

[(18)] (22) <‘Household” means the location in which a child or
[caretaker] caregiver resides.

[(19)] (23)--[(20)] (24) (text unchanged)

(25) “Identify an individual as responsible for child abuse or
neglect in.a central registry” means entering a notation listed in a
central registry to'make clear that the individual has been determined
by a local department to be responsible for indicated child abuse or
neglect under circumstances specified in Family Law Article, §5-714,
Annotated Code'of Maryland.

[(21) Identifying Information.

(@1 (26) “Identifying information” means [information
relating-to the identity of an individual associated with a report of
child abuse or neglect.

(b) “Identifying information” includes, but is not limited to,]
the name of:

[(1)] (a) [The] A child [who is] alleged to have been abused
or neglected;

[(ii)] (b) A member of the child s household,;

[(iii)] (c) A parent or legal guardian of the child; or

[(iv)] (d) An individual [suspected of being] alleged to be
responsible for child abuse or neglect.

[(22)] (27) “Indicated” means a finding that there is credible
evidence, which has not been satisfactorily refuted, that abuse or
neglect occurred.

[(23)] (28) “Law enforcement agency” means a [State, county,
or municipal] police department, bureau, or agency [which includes]
including but [is] not limited to[, a]:

(@) A federal, State, county, or municipal police department
or agency;

(b) A Sheriff’s office;

(c) A State’s Attorney’s office; and

(d) The Attorney General’s office.

[(24)] (29) “Local department” means the department of social
services, or the Montgomery County Department of Health and
Human Services, that has jurisdiction in a county or Baltimore City to
investigate, assess or assist in the investigation or assessment of a
report of [suspected] alleged abuse or neglect.
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[(25] (30) “Local department case file” means the component
of [the Department’s confidential computerized database] MD
CHESSIE that contains information regarding child abuse and neglect
investigations or assessments to which access is limited to the staff of
the local department [staff] responsible for the [investigation] CPS
response.

[(26)] (31) (text unchanged)

[(27)] (32) “Maltreator” means an individual [who has abused
or neglected a child] found responsible by a local department for
indicated or unsubstantiated child abuse or neglect.

[(28)] (33)—[(29)] (34) (text unchanged)

[(30)] (35) “Multidisciplinary case consultation team” means a
group of professionals convened regularly or as needed by a local
department or the Administration to consult regarding investigation,
assessment, service, or treatment of a child or family.

[(31)] (36) (text unchanged)

[(32)] (37) “Police officer” means any federal, State, or local
officer who is authorized to make arrests as part of the officer’s
official duty.

[(33)] (38)—[(34)] (39) (text unchanged)

[(35)] (40) “Receiving a report” means obtaining sufficient
information to initiate [an] a [investigation] CPS response.

[(36)] (41) Record.

(a) “Record” means the original or a copy of documentary.
material, in any form, concerning [an investigation of suspected} a
CPS response to child abuse or neglect.

(b) “Record” includes a report of [suspected] child abuse or
neglect received by or from a state, county, or municipal- corporation
in a state, or any subdivision or agency.

[(37-1)] (42)—[(40)] (45) (text unchanged)

[(41)] (46) “Sexual abuse” means any act that involves sexual
molestation or exploitation of a child, including grooming.a child for
a sexual relationship.

[(42)] (47) Sexual Molestation or Exploitation:

(a) (text unchanged)

(b) “Sexual molestation or exploitation” includes, but is not
limited to:

(i)—(ii) (text unchanged)

(iii) Allowing, encouraging, or engaging in-ohscene or
pornographic display, photographing, filming, or depiction of-a-child
in a manner prohibited by law; or

(iv) Human trafficking.

[(43) “Substantial risk of child sexual abuse” means a
likelihood that child sexual abuse will occur.]

[(44)] (48) “Substantial risk of harm” means a foreseeable risk
of harm to a child during alleged [child abuse or neglect]
maltreatment.

[(45) “Suspected abuser” means an individual reported to or
suspected by a local department as having been responsible for abuse
of a child.

(46) “Suspected neglector” means an individual reported to or
suspected by a local department as having been responsible for
neglect of a child.]

[(47)] (49) (text unchanged)

(50) “Victim” means a child who has been abused or
neglected.

.03 Eligibility for Child Protective Services (CPS).
A. The following, regardless of economic circumstances, are
eligible for a CPS response:
(1) The [child suspected of being abused or neglected] alleged
victim;
(2)—(3) (text unchanged)
B. A disabled infant with a life-threatening condition who does not
receive appropriate nutrition, hydration, medication, or medical care

is eligible for a CPS response as a neglected child, as defined by 42
U.S.C. §51069.

C. [A drug-exposed newborn infant, younger than 30 days old, is
eligible for CPS if medical or social work hospital staff suspects the
child is at substantial risk of harm] Low risk reports of child abuse or
neglect are eligible for an alternative response.

D. A report that is not assigned for an alternative response shall
be assigned for investigation.

E. Reports that are not eligible for an alternative response are:

(1) Sexual abuse; and

(2) Abuse or neglect:

(a) Occurring in an out-of-home placement;

(b) Resulting in death or serious physical or mental injury;

(c) If, in the previous 3 years, the alleged maltreator has
been identified as responsible for abuse or neglect as documented in
the records of the local department; or

(d) If the alleged maltreator has had one report assigned for
an alternative response within the past 12 months or 2 reports
assigned for an alternative response within the past 24 months.

F. A report assigned for an alternative response may be
reassigned at any time for an immediate investigation based on any
of the following factors and circumstances:

(1) A reassessment of the report or relevant facts;

(2) A determination that the case satisfies a criterion in
subsection-E. of this regulation; or

(8). Afamily’s inability or refusal to participate in the
alternative response assessment.

G. A report assigned for an investigation may be reassigned for an
alternative response at any time based on:

(1) A reassessment of the report or relevant facts that
demonstrate that the case meets the criteria for an alternative
response;

(2) A determination that accepted services would address all
issues of risk of abuseor neglect and child safety; and

(3) Approval by a caseworker supervisor.

[D]] 'H. As required by COMAR 07.02.04.07E, if a parent,
guardian,-or.custodian is unwilling to apply in writing for [CPS] an
investigation-on the form prescribed by the Administration, the local
department may-note the refusal and sign the form.

[E. If-a’local department provides services such as homemaker,
day-care, or legal services as part of a service plan of protective
services for children, the local department shall determine eligibility
for these services or for any applicable waiver of fees under COMAR
07.02.04.]

.04 Reporting [Suspected] Child Abuse or Neglect.
A. (text unchanged)
B. Mandated Reporters.
(1) A health practitioner, educator, human service worker, or
police officer shall report [suspected] child abuse or neglect:
(a) (text unchanged)
(b) In writing, within 48 hours of the contact that revealed
the [suspected] abuse or neglect.
(2)—(3) (text unchanged)

C. An employee of a local department who, in the course of
employment, receives a report of [suspected child abuse or neglect]
alleged maltreatment communicated formally or informally to the
employee, or who otherwise has reason to suspect that child [abuse or
neglect] maltreatment has occurred, shall immediately report the
information to the CPS unit within the local department for a prompt
[investigation] CPS response.

D. A report shall include as much of the following information the
individual making the report is able to provide:

(1)—(5) (text unchanged)

MARYLAND REGISTER, VOLUME 42, ISSUE 2, FRIDAY, JANUARY 23, 2015



PROPOSED ACTION ON REGULATIONS

(6) Other information that:
(a) (text unchanged)
(b) Assists in identifying [the individual or individuals
responsible for the abuse or neglect] a maltreator; or
(c) Relates to the identification of the risk and safety of a
child; and

(7) In the case of [suspected] alleged child abuse or neglect

involving a mental injury:
(a)—(b) (text unchanged)
E. An individual is not required to report [suspected] child abuse
or neglect in violation of:

(1) (text unchanged)

(2) The privilege described in Courts and Judicial Proceedings
Article, 89-111, Annotated Code of Maryland, pertaining to
communications [to a minister of the gospel, clergyman, priest, or
rabbi of an established church of any denomination received in a
professional capacity under circumstances where the professional is
bound to maintain the confidentiality of that communication] that are
confidential under canon law, [church] religious doctrine, or practice.

.05 Receiving Reports of [Suspected] Child Abuse or Neglect.

A. The local department shall receive reports of [suspected child
abuse or neglect] alleged maltreatment from any source including
local department staff.

B. Each local department shall establish a process for ensuring-that
a report of [suspected child abuse or neglect] alleged-maltreatment
from any source is immediately directed to the CRS:unit-within the
local department.

C. On-Call staff.

(1) Each local department shall have staff on-call 24 hours a
day, 7 days a week, to receive and take appropriate action on reports
of [suspected child abuse and child neglect] alleged:-maltreatment;

(2) The local department shall ensure ‘that the public has a
means of [access to staff who are on-call after] making 'reports
outside of normal office hours.

D. If a local department receives a report of [suspected child abuse
or neglect] maltreatment alleged to have occurred. in-Maryland, it
shall:

(1)—(2) (text unchanged)

(3) Immediately notify the local law enforcement-agency of a
report accepted for [investigation] a CPS response; and

(4) (text unchanged)

E. [Suspected Abuse or Neglect] Maltreatment Alleged to Have
Occurred Outside of the State.

(1) If [suspected abuse or neglect] maltreatment is alleged to
have occurred outside of the State and the victim is currently a child
who lives outside of the State, a person who would be required to
report [suspected abuse or neglect] alleged maltreatment
notwithstanding provisions in Family Law Article, §5-704 or 5-705,
Annotated Code of Maryland, shall report the [suspected abuse or
neglect] alleged maltreatment to any local department in accordance
with §B of this regulation.

(2) Promptly after receiving a report of [suspected abuse or
neglect] alleged maltreatment under this section, the local department
shall forward the report to the appropriate agency outside of this State
that is authorized to receive and investigate reports of [suspected
abuse or neglect] maltreatment.

F. If a reported incident of [suspected child abuse or neglect]
maltreatment does not meet the definition of child abuse or neglect
defined in Regulation .02B of this chapter, the local department may:

(1) Decline to initiate [an investigation] a CPS response;

(2) (text unchanged)

(3) [On forms created or approved by the Administration,
maintain] Maintain a record of nonidentifying information including:

(a) (text unchanged)
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(b) The reason for not
[investigation] a CPS response.

G. If a report of [suspected child abuse or neglect] maltreatment
arises from the failure of a voluntary placement agreement involving
a child with disabilities, where a reasonable fear for the safety of the
child or family members is not supported by diagnostic evidence,
family history, or current circumstances, a local department shall
[take appropriate action to determine whether abuse or neglect exists
and notwithstanding provisions in Family Law Article, 85-714,
Annotated Code of Maryland, shall identify an individual responsible
for alleged abuse or neglect] initiate an appropriate CPS response.

H. If the local department receives a report of [suspected child
abuse or neglect] alleged maltreatment based on information that the
reporter knew to be false at the time of the report, the local
department shall, upon completion of the [investigation] CPS
response, refer the reporter to the local State’s Attorney’s office for
possible prosecution under Criminal Law Atrticle, §9-503, Annotated
Code of Maryland.

accepting the report for

.06 Initial Response to a Report of [Suspected] Child Abuse or
Neglect.

A. A time period established in this regulation starts when the
local department has sufficient information to begin [an
investigation] a CPS response, regardless of the form in which that
information is received.

B. (text unchanged)

C. The"local department shall enter identifying information into
[MD CHESSIE, CIS] the central registry and, as [available]
appropriate; add to or correct information already entered.

D. The local 'department shall use MD CHESSIE, CIS, [AMF],
other ‘appropriate databases and available case records to obtain
information concerning the child, [caretaker] caregiver, or household
or family members, and other individuals as appropriate.

E. If a report of [suspected child abuse or neglect] alleged
maltreatment concerns [conduct of] a local department employee,
immediate family ‘member of a local department employee, or other
individual as to whom the local department determines that the
outcome of its*CPS response might reasonably be questioned due to
the possibility of bias or other applicable circumstance, the local
department shall:

(1) (text unchanged)

(2) If necessary to protect confidentiality or to facilitate an
objective [investigation] CPS response:

(a) Request that another local department conduct the
[investigation] CPS response; or

(b) (text unchanged)

F. Report of Child Fatality. If a report of [suspected child abuse or
neglect] alleged maltreatment involves a child fatality:

(1) The local department shall contact the Administration not
later than the next working day to:

(a) (text unchanged)

(b) Discuss the local department’s plan for completing the
investigation and responding to any inquiries made pursuant to
Human Services Article, §1-203, Annotated Code of Maryland ; and

(2) (The Administration [shall] may promptly notify the State
Fatality Review Team.

G. Report Concerning Child Care. If a report of [suspected child
abuse or neglect] alleged maltreatment concerns a child care center
or family day care home, the local department shall:

(1) (text unchanged)

(2) [Conduct an investigation of the report] If accepted for
investigation, respond in accordance with procedures agreed upon by
the local department and the Office of Child Care of the State
Department of Education.
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H. Report Concerning Foster Home. If a report of [suspected
abuse or neglect] alleged maltreatment concerns a foster home
licensed by a local department or a licensed child placement agency,
the local department, under COMAR 07.02.11.23, shall:

(1)Notify the Administration;

[(1)] (2) In the case of a home licensed by a child placement
agency, notify the child placement agency;

[(2)] (3) In the case of a home licensed by a local department,
notify and, to the extent feasible, coordinate the [investigation] CPS
response with the:

(a)—(b) (text unchanged)

[(3)] (4) Exchange information with the Administration,
caseworkers or child placement agency regarding:

(a)—(b) (text unchanged)

(c) The disposition [of the child abuse or neglect
investigation] or assessment resulting from a CPS response.

I. If a report of [suspected child abuse or neglect] alleged
maltreatment concerns an adult who is believed to have been abused
or neglected as a child, the local department shall:

(1) Determine if the [suspected abuser or neglector] alleged
maltreator:

(a)— (c) (text unchanged)

(2) Assess whether children are at risk of child abuse or neglect
by the [suspected abuser or neglector] alleged maltreator.

(3) Depending on the extent of the abuse or neglect and-other,
factors such as how recently the abuse or neglect occurred-and.the
risk to other children, conduct an investigation.

J. If appropriate, the local department shall request-information
from a provider of health care, including mental health care-or
substance abuse treatment, regarding a child or adult being assessed
or served in connection with a reported incident of [suspected] child
abuse or neglect.

K. [Investigations] CPS Responses Across Jurisdictional Lines in
Maryland.

(1) Except as provided in §[K(4)] E of this regulation, if-a child
is alleged to have been abused or neglected in [a'jurisdiction other
than] Maryland regardless of where the child is living at'the time of
the report, responsibility for the [investigation] CPS response rests
with the local department where the abuse or neglect is alleged. to
have occurred.

(2) The local department investigating a report is responsibfe
for:

(a) (text unchanged)

(b) Interviewing [a suspected abuser or suspected neglector]
the alleged maltreator if the individual is living in the area served by
that department or, if [a suspected abuser or neglector] the alleged
maltreator lives in another jurisdiction, requesting that the local
department or appropriate social service agency in that jurisdiction
interview the individual;

(c) Requesting that the local department or appropriate
social service agency where the [child] alleged victim lives conduct
the relevant interviews and assess the child’s and family’s need for
Services;

(d)—(e) (text unchanged)

(3) The local department where the child lives is responsible
for:

(a)—(b) (text unchanged)

(c) Assessing service needs including the child’s need for
protection from further abuse or neglect if the [suspected abuser or
neglector] alleged maltreator is a member of the child’s household or
family;

(d) (text unchanged)

(e) Forwarding findings of the [investigation] CPS response
to the local department where the abuse or neglect is alleged to have
occurred; and

(f) (text unchanged)

[(4) A local department responsible for investigating a report of
child abuse or neglect may request that a local department in another
jurisdiction investigate the report and make a recommended finding if
the:

(@ Report concerns conduct of a local
employee; or

(b) Local department determines that the outcome of its
investigation might reasonably be questioned due to the possibility of
bias or other applicable factors.]

L. [Investigations] CPS Response Across Jurisdictions —
[Alleged] Maltreatment Outside Maryland.

(1) If a local department receives a report that a child is alleged
to have been abused or neglected outside Maryland, the local
department shall:

(@) Request that the reporter also contact the agency
responsible for the [investigation] CPS response of such reports in
the jurisdiction where the maltreatment is alleged to have occurred;
and

department

(b) (text unchanged)
(2) (text unchanged)
(3) The local department shall cooperate to the extent requested
with the agency investigating or assessing the report.

.07 ~avestigation of [Suspected] Child Abuse and Neglect—
General.

A. (text-unchanged)

B. If necessary,the local department shall seek further information
from a reporting “source, parents, other relatives, and other
appropriate community,agencies such as schools, hospitals, clinics, or
police. The local department may seek police or court involvement if
necessary to complete its investigation.

C. If the local department is denied entry to a child care center or
family day care home to conduct an on-site investigation, the local
department shall contact the Office of Child Care of the State
Department of Education’s regional manager in an attempt to gain
entry under COMAR [07.04.01] 13A.15.07 and [07.04.02] 13A.16.07.

D. Initial Interviews—Investigation [Reports of Suspected Child
Abuse or Neglect].

(1)—(2) (text unchanged)
(3)'During an initial interview with the [individual identified in
a report as being responsible for suspected abuse or neglect] alleged
maltreator, the local department representative shall provide
information concerning:
(@) The nature of the reported [child abuse or neglect]
alleged maltreatment; and
(b) (text unchanged)

E.—F. (text unchanged)

G. The local department, or where applicable, law enforcement
shall notify the State’s Attorney ’s office of any preliminary findings in
an abuse investigation within 10 days of receipt of the report of
alleged child abuse.

.08 On-Site Investigation.

A. Physical and Sexual Abuse. Within 24 hours of receiving a
report of [suspected] child abuse, the local department or, by joint
agreement with the appropriate law enforcement agency, a law
enforcement officer, shall:

(1)—(2) (text unchanged)

(3) Attempt to see any other children who are in the care of the
[suspected] maltreator and determine if the health, safety, and well-
being of the children require that they be removed;

(4) Attempt to have an on-site interview with the alleged
victim’s [caretaker] caregiver;

(5)—(6) (text unchanged)

B. (text unchanged)
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C. Abuse and Neglect—Mental Injury.

(1) Within 5 calendar days of receiving a report of [suspected]
alleged child abuse or neglect involving mental injury, a local
department shall follow the procedures under 8A of this regulation.

(2) If an investigation of abuse or neglect suggests issues
relating to a child’s emotional or psychological well-being, a separate
investigation of mental injury may be conducted after consideration
of relevant factors including but not limited to any of the following:

(a)—(e) (text unchanged)

(3) Professional Assessments—Mental Injury.

(a) If a worker suspects mental injury, the worker shall
obtain an assessment by any two of the following:

(i) A licensed physician, as defined in Health
Occupations Article, §14-101, Annotated Code of Maryland;

(ii) A licensed psychologist, as defined in Health
Occupations Article, §18-101, Annotated Code of Maryland; or

(iii) A licensed social worker, as defined in Health
Occupations Article §19-101, Annotated Code of Maryland, and
including a licensed social worker employed by any local department.

(b) The professional assessment shall include:

(i) A determination whether the child has sustained a
mental injury;

(i) If applicable, a description of observable,
identifiable, and substantial impairment of the child’s mental-or
psychological ability to function; and

(iii) If applicable, an explanation of the.act or omission
that is believed to have caused the mental injury.

(c) The local department shall consider professional
assessments along with other information /gathered -during -the
investigation.

(4) Mental Injury—Categorized.

(a)lf the mental injury is caused by an-act to a child, it shall
be referred to as child abuse; or

(b) If the mental injury is caused hy-an omission or other
failure to provide proper care or attention to a child; it shall be
referred to as child neglect.

.09 Completion of Investigation of [Suspected] Child Abuse or
Neglect.
A. [All Investigations.
()] The local department shall complete its investigation:using
assessment tools and forms required by the Administration.
[(2)] B. The local department or, by joint agreement, law
enforcement shall:

[(@)] (1)—[(b)] (2) (text unchanged)

[(3)] C. An investigation is complete when the local department or
law enforcement:

[(a)] (1) (text unchanged)

[(b)] (2) Determines if evidence is present to identify [an
alleged abuser or neglector] a maltreator;

[(c)] (3) Determines the names, ages, and conditions of other
children in the household or in the care or custody of [an alleged
abuser or neglector] a maltreator;

[(d)] (4)—L(P)] (6) (text unchanged)

[(4) If an assessment by other than the local department is
necessary to determine the nature, extent, or cause of injury, sexual abuse,
or neglect, and the assessment is not completed within 60 days, the local
department may, with a supervisor’s approval, complete the investigation
with a pending finding until it receives the required assessment.]

[B. Mental Injury.

(1) Professional Assessments—Mental Injury.

(a) If a worker suspects mental injury, the investigation shall

include an assessment by any two of the following:
(i) A licensed physician, as defined in
Occupations Article, §14-101, Annotated Code of Maryland;

Health
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(i) A licensed psychologist, as defined in Health
Occupations Article, §18-101, Annotated Code of Maryland; or

(iii) A licensed social worker, as defined in Health
Occupations Article, 819-101, Annotated Code of Maryland, and
including a licensed social worker employed by any local department.

(b) The professional assessment shall include:

(i) A determination whether the child has sustained a
mental injury;

(if) If applicable, a description of observable, identifiable,
and substantial impairment of the child’s mental or psychological
ability to function; and

(iii) If applicable, an explanation of the act or omission
that is believed to have caused the mental injury.

(c) The local department shall consider professional
assessments along with other information gathered during the
investigation.

(2) Mental Injury—Categorized.

(@) Child abuse or neglect involving mental injury shall be
referred to as:

(i) Abuse, if the mental injury is caused by an act to a
child; or

(i) Neglect, if the mental injury is caused by an omission
or other failure to provide proper care or attention to a child.

(b) Mental injury not included under §B(2)(a) of this
regulation may not be categorized as child abuse or neglect.]

.10 Identification of [Alleged Abuser or Alleged Neglector]
Maltreator.

A. Except as, provided in this chapter, if a local department
completes an - investigation with a finding of indicated or
unsubstantiated  child abuse or neglect, it shall identify [an alleged
abuser or neglector] a maltreator.

B. If a'local department completes an investigation with a finding
of ruled out child abuse or neglect, it may not identify [an individual
as an alleged abuser or alleged neglector] a maltreator.

C. [The] If‘a/local department [may not identify an individual as
an alleged -abuser or neglector if it has insufficient evidence to
determine, by.a preponderance of the evidence, who is responsible
for the alleged abuse or neglect] makes a finding of indicated or
unsubstantiated child abuse or neglect but has insufficient evidence
to—identify by a preponderance of the evidence the individual
responsible for the maltreatment, it shall not identify a maltreator.

D. If a child, other than the parent of a victim, [is] was responsible
for causing an injury or was involved in a sexual act toward another
child, the local department may consider the following factors in
determining whether to identify the child perpetrator as [an alleged
abuser] a maltreator:

(1) The age and developmental level of the [alleged] victim;

(2) The age and developmental level of the [alleged abuser]
maltreator;

(3) (text unchanged)

(4) The [alleged abuser] maltreator’s use of coercion, cruelty,
or violence; [and]

(5) Whether the act was inappropriate for the developmental
level of each child[.];

(6) The likelihood
maltreatment; and

(7) The availability and utilization of services to minimize the
risk of future maltreatment.

E. More than one individual may be identified as [an alleged
abuser or alleged neglector] a maltreator if more than one:

(1) Parent, [caretaker] caregiver, or household or family
member [is] was more likely than not involved in the abuse of a
child; or

the maltreator committing further

MARYLAND REGISTER, VOLUME 42, ISSUE 2, FRIDAY, JANUARY 23, 2015



PROPOSED ACTION ON REGULATIONS

154

(2) Parent or [caretaker is] caregiver was more likely than not
involved in the neglect of a child.

F. The standard of proof required for a determination that an
individual is [an alleged abuser or alleged neglector] a maltreator is a
preponderance of the evidence and not beyond a reasonable doubt as
required for a criminal conviction.

.11 Disposition of Investigation of [Suspected] Child Abuse [and]
or Neglect—General.
A.—C. (text unchanged)

.12 Disposition of Investigation of [Suspected] Child Abuse.

A. Indicated Child Abuse.

(1) Physical Abuse Other than Mental Injury. Except as
provided in §A(3) of this regulation, a finding of indicated child
physical abuse is appropriate if there is credible evidence, which has
not been satisfactorily refuted, that it is more likely than not that the
following four elements are present:

(a) (text unchanged)

(b) The injury was caused by a parent, [caretaker] caregiver,
or household or family member;

(c)—(d) (text unchanged)

(2) Sexual Abuse.

(a) A finding of indicated child sexual abuse is appropriate if
there is credible evidence, which has not been satisfactorily refuted;
that the following three elements are present:

(i) (text unchanged)

(ii) The sexual molestation or exploitation was caused by
a parent, [caretaker] caregiver, or household or family,member; and

(iii) (text unchanged)

(b) (text unchanged)

(3) Abuse—Mental Injury. A finding of indicated child abuse
with mental injury is appropriate if there is credible evidence, which
has not been satisfactorily refuted, that the following four elements
are present:

(a) (text unchanged)

(b) The mental injury was caused by a parent, [a'caretaker]
caregiver, or household or family member;

(c)—(d) (text unchanged)

B. Unsubstantiated Child Abuse. A finding of unsubstantiated
child abuse is appropriate when there is insufficient evidence-to
support a finding of indicated or ruled out child abuse. A finding of
unsubstantiated may be based, but is not required to be based, on the
following:

(1) (text unchanged)

(2) Insufficient evidence that the [individual] alleged [to be
responsible for the child abuse] abuser was a parent, [caretaker]
caregiver, or household or family member;

(3) The lack of a credible account by the [suspected] alleged
victim or a witness;

(4) (text unchanged)

(5) [Despite reasonable efforts, an] An inability to [complete
the investigation] make a finding of indicated or ruled out due to
factors such as:

(a) Lack of access to the child or [individual] alleged abuser
[to be responsible for the child abuse] despite reasonable efforts; or

(b) An [Inability] inability to obtain relevant facts regarding
the alleged child abuse despite reasonable efforts.

C. Ruled Out Child Abuse. A finding of ruled out child abuse is
appropriate if child abuse did not occur. A finding of ruled out may
be based on credible evidence that:

(1) There was no physical or mental injury or, in the case of
[suspected] alleged sexual abuse, no sexual molestation or
exploitation;

(2) (text unchanged)

(3) The individual identified as responsible for the injury or
[sexual molestation or exploitation] alleged sexual abuse was not the
child’s parent, [caretaker] caregiver, or household or family member;
or

(4) (text unchanged)

D. If a child, other than the parent of a victim, was responsible for
causing an injury or was involved in a sexual act toward another
child, the local department may consider the [following] factors in
Regulation .10D of this chapter to [determining] determine the
appropriate finding[:].

[(1) The age and developmental level of the child victim;

(2) The age and developmental level of the child perpetrator;

(3) The psychological condition of each child;

(4) The child perpetrator’s use of coercion, cruelty, or violence;
and

(5) Whether the act was inappropriate for the developmental
level of each child.]

.13 Disposition of Investigation of [Suspected] Child Neglect.

A. Indicated Child Neglect.

(1) Neglect—Other than Mental Injury. Except as provided in
8A(2) of this regulation, a finding of indicated child neglect is
appropriate when there is credible evidence, which has not been
satisfactorily refuted, that the following four elements are present:

(a)—(b) (text unchanged)

(c)-The failure to provide proper care and attention was by
the child’s parent or [caretaker] caregiver; and

(d) (text unchanged)

(2) Neglect=—Mental Injury. A finding of indicated child
neglect with mental injury is appropriate if there is credible evidence,
which has'not beensatisfactorily refuted, that the following four
elements are present:

(a) (text unchanged)

(b) The failure to provide proper care and attention to the
child was by a parent.or/[caretaker] caregiver;

(c)—(d) (text unchanged)

B. Unsubstantiated Child Neglect.

(1) (text-unchanged)

(2) A finding of unsubstantiated child neglect may, but need
not, be based-on the following:

(a) Insufficient evidence that the [individual] alleged [to be
responsible for the child neglect] neglector was a parent or
[caretaker] caregiver;

(b) (text unchanged)

(c) Lack of a credible account by the [suspected] alleged
victim or a witness;

(d) (text unchanged)

(e) An inability to [complete the investigation] make a
finding due to such factors as:

(i) [not] Not having access to the child or the [individual]
alleged [to be responsible for the child abuse] neglector; or

(ii) [other] An inability to obtain relevant facts regarding
the alleged child neglect despite reasonable efforts.

C. Ruled Out Child Neglect. A finding of ruled out child neglect is
appropriate when child neglect did not occur. A finding of ruled out
may be based on credible evidence that:

(1)—(2) (text unchanged)

(3) The individual alleged to be responsible for the child
neglect was not a parent or a [caretaker] caregiver; or

(4) (text unchanged)

.14 Completion of Investigation.
A. Before a local department closes its record of investigation, it
shall:
(1) Ensure that the record is complete;
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(2) Send notice of the finding to the maltreator and, if
applicable of the right to appeal under COMAR 07.02.26;

(3) In a case of indicated or unsubstantiated maltreatment
where no individual has been identified as a maltreator, send notice
of the finding to any alleged maltreator of the right to appeal the
finding under COMAR 07.02.26;

(4) Send notice to an individual responsible for the alleged
victim’s welfare of the finding, stating that:

(a) Child Protective Services are being terminated; and
(b) The case is or is not being referred for additional services;

(5) Within 5 working days of completing an investigation, the local

department shall complete a written report of its findings, including:

(a) The identification of any needed services; and

(b) A finding of indicated, unsubstantiated, or ruled out
child abuse or neglect;

(6) In the case of an abuse investigation, the local department
shall make a final report to the State’s Attorney’s office upon
completion of the written report; and

(7) In the case of a neglect investigation, the local department
may make a final report to the State’s Attorney’s office upon
completion of the written report.

.15 Alternative Response Assessment of Child Abuse or Neglect.

A. During the alternative response assessment, the local
department shall gather appropriate information to:

(1) Evaluate the child’s home environment;

(2) Decide on the safety of the child and of other children in the
household;

(3) Decide on the safety of other children;in the care or custody
of the individual suspected of abuse or neglect;

(4) Determine what services, if any, are appropriate; and

(5) Determine if the local department should  initiate the
process of voluntary placement as defined in Family Law Article, 85-
525(a), Annotated Code of Maryland, take the child into shelter care,
or file a CINA petition.

B. Initial Interviews—Alternative Response.

(1) Before an initial interview with “an. adult, the local
department representative shall present identification as a-‘local
department representative.

(2) Before an initial interview with a child;. the local
department representative shall present identification in a-manner
appropriate to the child’s developmental level.

(3) During an initial interview with the individual the
allegations were made against, the local department representative
shall provide information concerning:

(a) The nature of the reported child abuse or neglect; and
(b) The local department’s alternative response process.

C. If during the course of an alternative response assessment, the
department becomes concerned about danger to a child, the
department should follow the procedures as outlined in Regulation
.07E of this chapter.

D. If during the course of an alternative response assessment, the
department takes a child into custody without parental consent or
before court approval, the local department shall have the child
examined as outlined in Regulation .07F of this chapter.

E. The local department shall advise the appropriate law
enforcement agency that the report has been assigned for an
alternative response, if the law enforcement agency made the report
of abuse or neglect.

.16 On-Site Alternative Response Assessment.
A. Within 24 hours of receiving a report of child abuse assigned
for an alternative response, the local department shall:
(1) Initiate an on-site assessment with the child’s parent or
primary caregiver;
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(2) Initiate an on-site assessment with the child and attempt to
see any other children in the care or custody of the individual alleged
to have caused the abuse;

(3) Determine if the health, safety or well-being of any children
are at risk;

(4) Document all visits or attempted visits; and

(5) If appropriate, obtain information relating to possible
resources for the family.

B. Within 5 days of receiving a report of child neglect assigned for
an alternative response, the local department shall follow the
procedures under 8A of this regulation.

.17 Completion of Alternative Response Assessment.

A. The local department shall complete its alternative response
assessment using assessment tools and forms required by the
Administration.

B. The local department shall:

(1) Complete an alternative response assessment within 60
days after receipt of the report; and
(2) Within 10 days after completing the alternative response
assessment, provide a written report to the family members who are
participating in the alternative response assessment as to whether
and what services are necessary to address:
(@) The safety of the child or other children in the
household; and
(b) The risk of subsequent abuse or neglect; and
(3) Consistent with the assessment and any safety or service plans:
(a) Render any appropriate services in the best interests of
the child;
(b) Refer'the family or child for additional services; or
(c) As necessary for the safety of the child or other children
in the household; establish a plan to monitor the safety plan and the
provision‘or completion of appropriate services.

[.14] .18 Reports[, Service Decisions, and Plans].

A. The local department or, where applicable, law enforcement
shall notify the' State’s Attorney’s office of [its] any preliminary
findings in"an- abuse investigation within 10 days of receipt of the
report of [suspected] alleged child abuse.

B Written Report.

(2) Within 5 working days of completing [a child abuse or
neglect] an investigation, the local department shall complete a
written report of its findings including:

(a)—Dh) (text unchanged)

(2)—(3) (text unchanged)

[C.] .19 Provision of Services.

[(1)] A. If a local department determines that, as a result of its
[investigation and assessment] CPS response, continuing services are
appropriate, it shall immediately refer the case to staff providing
continuing services.

[(2)] B. If continuing child welfare services are provided through
purchase or by referral, information from the record regarding the
[investigation and assessment] CPS response shall be shared with the
provider as appropriate to the case and in accordance with
confidentiality provisions of Regulation [.19] .24 of this chapter.

[(3)] C. If the local department determines that a child is a CINA,
it shall file a petition with the court in accordance with Courts and
Judicial Proceedings Article, 83-809, Annotated Code of Maryland.

[(4)] D. Regardless of whether the local department petitions the
court for a finding that the child is a CINA, the local department shall
continue, as appropriate, to assess the child’s safety.

[.15] .20 The Record.

A. The local department shall maintain a case record for every
child and family referred in accordance with Regulation [.17] .20 of
this chapter.
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B. The record shall include:

(1) Information obtained in the child abuse or neglect
[investigation] CPS response, including but not limited to:

(a) The [written] initial written report of [suspected] abuse
or neglect;

(b) Documentation of the local department’s contacts and
interviews [during its investigation];

(c) The local department’s written report [of its findings]
and assessments; and

(d) A recording of any interview conducted by the local
department or, in a joint investigation, by law enforcement during the
CPS response; and

[(d)] (e) All other reports, including medical reports,
correspondence, consents, and any other documents relating to the
[investigation] CPS response including, if helpful to the
[investigation] CPS response, reports or other documentation or
photographs prepared by law enforcement as a result of its
participation in the [investigation] CPS response; and

(2) (text unchanged)

(3) The names and addresses of both parents, guardians,
identified relatives, and other significant individuals related to the
[investigation or assessment] CPS response.

C. If a local department provides child welfare services other than
child protective services after [an investigation] completion of a CPS
response [has been completed], on a voluntary basis or by authority.
of a court, the local department’s files related to the child-welfare
services shall be kept with, but not be part of, the CPS response
record.

[.17] .21 Expunging Local Department Abuse and- Neglect
Records.
A. Investigation.
[A.] (1) Unsubstantiated.

[(1)] (&) (text unchanged)

[(2)] (b) If there has been a subsequent child abuse or
neglect report resulting in a finding of unsubstantiated child-abuse or
neglect, the local department may not expunge its ‘record related. to
the investigation that resulted in the unsubstantiated finding until the

later of:
[(@)] ()—[(b)] (ii) (text unchanged)

[(3)] (c) (text unchanged)

[B.] (2) Ruled Out.

[(1)] (@) If there has been no subsequent report concerning
an [individual alleged to be responsible for child abuse or neglect]
alleged maltreator in an investigation that resulted in a finding of
[that was] ruled out, the local department shall expunge its records
related to the investigation within 120 days of receiving the report.

[(2)] (b) If, before expungement of a record relating to a
finding of ruled out child abuse or neglect, the local department
receives a report concerning the same [individual] alleged [to have
been responsible in an earlier investigation,] maltreator the local
department may not expunge its record related to the investigation
that resulted in a ruled out finding until the date of expungement of
the record related to the subsequent investigation.

[(3)] (c) If there has been a subsequent finding of indicated
child abuse or neglect concerning an [individual] alleged [to be
responsible in an investigation that resulted] maltreator in a case that
resulted in a finding of ruled out [finding], the local department may
not expunge its record related to either investigation.

[C.] (3) Screened Out Reports.

[(1)] (@) If there has been no subsequent report concerning
an [individual] alleged maltreator in a report [to be responsible for
child abuse or neglect that was screened out], the local department
shall expunge its records related to the screened out report within 120
days of receiving the report.

[(2)] (b) If, before expungement of a report [relating to a]
that was screened out [report of child abuse or neglect], the local
department receives a new report concerning the same [individual]
alleged [to have been responsible] maltreator [in an earlier report],
the local department may not expunge its record related to the [report
that resulted in a] screened out report [finding] until the date of
expungement of the [report] record related to the subsequent report.

[D.] (4) Indicated Findings. Except in accordance with
schedules pertaining to the general retention of records, a local
department may not expunge [its] a record related to an investigation
of child abuse and neglect that resulted in a final ruling of indicated.

[E.] (5) Upon written request by an [individual suspected or]
alleged [to be responsible for child abuse or neglect] maltreator or
maltreator, the local department may [continue to maintain] retain its
record of investigation beyond the expungement date.

[F.] (6)—[G.] (7) (text unchanged)

B. Alternative Response.

(1)The local department shall maintain complete records
related to an alternative response for 3 years after the report was
received if there is no subsequent child welfare involvement; and

(2) Expunge complete records related to an alternative
response if there is no subsequent child welfare involvement within 3
years.

[H.] C. Expungement of records in accordance with this chapter
shall include[:

(1) Shredding] shredding or deleting all documents [in the
record of the.investigation], including the report of [suspected] abuse
or neglect and all assessments and investigative findings[; and] in all
information sources available to the Department.

[(2) Clearing CIS, AMF, and MD CHESSIE of all information
pertaining to the abuse or neglect report.]

[.18] .22 CIS, MD CHESSIE, and the Central Registry.
A. Process for-Entering Information into CIS, MD CHESSIE, and
the Central Registry.

(1) Upon accepting a report of [suspected] child abuse or
neglect for [investigation] a CPS response, the local department shall
enter identifying information into MD CHESSIE and, as appropriate,
add to or correct.information already entered.

(2) ldentifying information regarding a report of [suspected]
child-abuse or neglect may not be [maintained on] retained in CIS or
MD CHESSIE past the date for expungement.

(3) The local department may only [indicate on CIS and MD
CHESSIE by use of a marker, code, flag, or other symbol next to the
name of an individual that the] identify an individual as a maltreator
on the central registry [has been found responsible for alleged child
abuse or neglect] if the individual was found responsible for
indicated child abuse or neglect; and|[:]

(@) [Has been] Was found guilty of any criminal charge
arising out of the [alleged] abuse or neglect;

(b) [Has been found responsible for indicated child abuse or
neglect and has failed] Failed to exercise appeal rights in accordance
with COMAR 07.02.26; or

(c) Unsuccessfully [Appealed] appealed [a] the indicated
finding in accordance with COMAR 07.02.26[, and was found
responsible for indicated child abuse or neglect].

B. Maintenance of Identification as Alleged Abuser or Neglector.

(1) Seven years after a local department has entered the name
of an individual [found responsible for indicated child abuse or
neglect] identified in the central registry as a maltreator, the local
department shall remove from [CIS and MD CHESSIE any marker,
code, flag, or other symbol identifying the individual as responsible
for indicated child abuse or neglect] the central registry that
identification but may not remove that person’s name from
identifying information.
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(2) If, during the 7 years, an individual [has] is again [been
found responsible for indicated child abuse or neglect, the marker,
code, flag, or other symbol may not be removed] identified as a
maltreator in the central registry, the local department shall maintain
the maltreator identification in the earlier case until, in accordance
with §B(1) of this regulation, the [marker, code, flag, or other
identifier is removed in] identification is removed as to the latter
case.

[.19] .23 Confidentiality—[Investigations of] CPS Responses to
Child Abuse or Neglect.

A. Except as otherwise provided in Family Law Article, Title 5,
Subtitle 7, and Human Services Article, §§1-201—1-203, Annotated
Code of Maryland, and this chapter:

(1) (text unchanged)

(2) The unauthorized disclosure of records and reports
concerning child abuse or neglect and the information contained in
them is a criminal offense subject to the penalty set out in Human
Services Article, §1-202[(f)] (e), Annotated Code of Maryland.

B. A local department shall disclose a record or report concerning
a child abuse or neglect [investigation] CPS response:

(1) To a court:

(a) (text unchanged)

(b) Ruling [on] in a CINA [petition] case or on a petition for
guardianship with a right to consent to adoption of the child;-or

(c) (text unchanged)

(2) Under an order of an administrative law judge if:

(a) (text unchanged)

(b) Provision is made to:

(i) (text unchanged)

(ii) [Protect] To withhold the identity of the [report or
other] individual who made the report, unless the reporter is-a
mandatory reporter who has waived this protection in writing, and of
any [individuals] individual whose life or safety is likely to “be
endangered by disclosure;

(3) (text unchanged)

(4) On a written request, to the Baltimare -City Health
[Department] Department’s Office of Youth Violenee Prevention:

(a) If the Baltimore City Health [Department] -Department’s
Office of Youth Violence Prevention is providing treatment or care to
a [child who is the subject of a report of] victim in a case-of ¢hild
abuse or neglect, for a purpose relevant to the provision of the
treatment or care; [or]

(b) If the record or report concerns a child convicted of a
crime or adjudicated delinquent for an act that caused a death or
near fatality; or

[(b)] (c) (text unchanged)

(5) To the Division of Parole and Probation in the Department
of Public Safety and Correctional Services if, as a result of a report
[or investigation of suspected] of alleged child abuse or neglect, the
local department has reason to believe that an individual who lives
with or is in the regular presence of a child is registered under
Criminal Procedure Article, Title 11, Subtitle 7, Annotated Code of
Maryland, as a result of committing a sexual crime against a child.

(6) To a health care practitioner, or agency, institution, or
program providing treatment or care to a victim of maltreatment for
a purpose relevant to the treatment or care and limited to:

(a) Information regarding the condition and well-being of
the victim;

(b) Information regarding the medical, mental health, and
developmental needs of the victim;

(c) The name of any health care practitioner identified in the
record as providing care or treatment to the victim; and
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(d) Any other information in the record or report that the
local department deems useful to the practitioner or agency,
institution or program.

(7) In response to a request concerning child abuse or neglect
of a child who has suffered a fatality or near fatality, the information
required to be disclosed by Human Services Article, §1-203,
Annotated Code of Maryland on a form developed by the Department
regarding the acts and omissions of the local department or the
Department and information limited to:

(a) The name of any child who sustained a fatality;

(b) The date of the report of the fatality or near fatality;

(c) The dates of any prior or subsequent reports and
findings concerning the maltreator, the victim, or the victim’s or
maltreator ’s family or household;

(d) The number and type of any services provided to the
maltreator, the victim, or household or family members;

(e) The number and type of any referrals for services
provided to the maltreator, the victim, or household or family
members;

(f) Any prior CINA adjudications of the victim, siblings, or
other children in the household, family, or care of the maltreator;

(9) The status of any CPS case involving the victim that was
open at the time of the fatality or near fatality;

(h) A summary of the facts, including the dates of the fatality
ornear fatality;

(i) In the case of a fatality, the cause of the fatality as
reported by the medical examiner; and

(j). Other information concerning the circumstances of the
fatality or near’ fatality as determined by the Secretary of the
Department or the director of the local department to be consistent
with the publiciinterest.

C. [To the extent relevant to the purpose of the following
exceptions to the confidentiality of case records,] If it furthers the
purpose = of  the | specific exception to confidentiality, a local
department may-disclose a record or report concerning a [child abuse
or neglect investigation] CPS response to:

(1) Local or state departments of social services, law
enforcement; -and members of multidisciplinary case consultation
teams, investigating a report of [known or suspected or alleged] child
abuse-or neglect or providing services to a [child or family members
who are the subject of the report] victim or a victim’s family;

(2) (text unchanged)

(3) A licensed practitioner, agency, institution, or program
providing treatment or care to a [child who is the subject of a report
of child abuse or neglect] victim;

(4) [An individual identified as responsible for alleged abuse or
neglect] A maltreator if the individual is responsible for the child’s
welfare;

(5) A child’s parent or [caretaker] caregiver;

(6) The appropriate public school superintendent or principal,
or equivalent employee of a nonpublic school that holds a State
certificate of approval or is registered with the State Department of
Education, or a nonpublic school under the jurisdiction of the
superintendent of schools for the Archdiocese of Baltimore, the
Archdiocese of Washington, or the Catholic Diocese of Wilmington
for the purpose of carrying out appropriate personnel or
administrative actions following a report of [suspected] child abuse
involving a student committed by:

(@) [A public school] A employee in that school or school
system;

(b) [An employee of that nonpublic school;

(c)] An independent contractor who supervises or works
directly with students in that school or school system [or that
nonpublic school]; or
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[(d)] (c) An employee of an independent contractor,
including a bus driver or bus assistant, who supervises or works
directly with students in that school or school system [or that
nonpublic school];

(7) The appropriate school superintendent if the report concerns
[suspected] child abuse involving a student committed by an
employee, independent contractor, or employee of an independent
contractor described in 8C(6) of this regulation and employed by a
nonpublic school under the jurisdiction of the superintendent of
schools for the Archdiocese of Baltimore, the Archdiocese of
Washington, or the Catholic Diocese of Wilmington;

(8) [The appropriate public school superintendent for the
purpose of carrying out appropriate personnel actions following a
report of suspected child abuse involving a student committed by:

(a) A public school employee in that school system;

(b) An independent contractor who supervises or works
directly with students in that school system; or

(c) An employee of an independent contractor, including a
bus driver or bus assistant, who supervises or works directly with
students in that school system] The president of a Maryland public
institution of higher education, as defined in Education Article, Title
10, Subtitle 1, Annotated Code of Maryland, or the Chancellor of the
University System of Maryland, to carry out appropriate personnel or
administrative actions following a report of child abuse committed:

(i) By an employee of the institution who has on-campus
contact with children; or

(ii) By a contractor, an employee of a contractor, or a
volunteer of the institution who has on-campus contact-with children;
and

(9) The Office of Child Care of the State Department of
Education for disclosure to an operator of a child care center that is
required to be licensed or to hold a letter of compliance under Family
Law Article, Title 5, Subtitle 5 Part VII, Annotated Code of
Maryland, or to a family day care provider who!is required to be
registered under Family Law Article, Title 5, Subtitle 5 Part V,
Annotated Code of Maryland, for the purpose of:

(@) Determining the suitability of an* individual  for
employment in the child care center or family day care*ieme:.or

(b) Carrying out appropriate personnel actions following a
report of [suspected] child neglect or abuse alleged to have-been
committed by an employee of the child care center or family day care
home and involving a child who [is currently or who] was
[previously], at the time of the alleged maltreatment, under the care
of the child care center or family day care provider;

(10) [An] A qualified addictions specialist, as defined in Family
Law Avrticle, Title 5, Subtitle 12, Annotated Code of Maryland,;

(11) The Office of the [Independent] Juvenile Justice
Monitoring unit of the Office of the Attorney General; or

(12) A licensed practitioner of a hospital or birthing center for
the purpose of making discharge decisions concerning a child, when
the practitioner suspects that the child may be in danger after
discharge, based on the practitioner’s observation or knowledge of
the behavior of the child’s parents or immediate family members but
limited to only the following information:[.

D. Only the following information concerning child abuse and
neglect may be disclosed to a practitioner of a hospital or birthing
center:]

[(1)] (&) Whether there is a prior finding of indicated child
abuse or neglect by either parent; and

[(2)] (b) Whether there is an open [investigation of child
abuse or neglect pending against] CPS response with either parent.

[E.] D. In accordance with COMAR 07.02.26 and in connection
with an appeal request by an alleged [abuser or alleged neglector]
maltreator, a local department shall disclose a redacted record to the
appellant.

[F. Except as specifically ordered by a court or administrative law
judge in accordance with §B of this regulation, when a record or
report is disclosed, provision shall be made for the protection of the
identity of the reporter or any other individual whose life or safety is
likely to be endangered by disclosing the information.]

[G.] E. A record or report may be disclosed only to individuals
who, by law or by written agreement, are subject to the requirements
of Human Services Article, §1-202, Annotated Code of Maryland.

[H.] F. Disclosure by Consent.

(1) In addition to the provisions of 8B—E of this regulation, a
local department may disclose information, records, or reports
concerning [an investigation of] a CPS response to child abuse or
neglect if all parties about whom information will be disclosed have
waived their confidentiality interest in [writing] accordance with
COMAR 07.01.07.05.

(2) A parent, guardian, or custodian may [sign a written waiver
of] waive a child’s right to confidentiality only if the local department
does not suspect that the [parent, guardian, or custodian] individual
was responsible for or contributed to the child’s abuse or neglect.

(3) Notarized Consent.

(@) In response to a notarized request from an individual
working or volunteering with children or applying to work or
volunteer with children, a local department may notify a designated
party.of whether [a local department], in a final ruling, the individual
has been-identified [the individual] as responsible for indicated child
abuse or-neglect.

(b)*When a local department has notified a designated party
that an individual *has been found responsible for indicated child
abuse or neglect ‘in accordance with §H(3)(a) of this regulation, the
individual may submit a second notarized request, pursuant to which
the local “department- may release to the designated party a brief
written summary of the facts resulting in the indicated finding [so
long as the local department protects] withholding the identity of the
reporter and individuals other than the applicant named in the record.

(c) Except where an individual has been identified [on CIS
or MD CHESSIE] as a maltreator on the central registry, disclosure
under [Regulation 19 of this chapter] this regulation may not be
based solely on.information [on CIS, MD CHESSIE, or on any other]
in the central.registry and must include review, as available, of the
local department’s case file and any other material necessary to
ensurethat disclosures are accurate.

(d) When a local department receives a request concerning
an individual as to whom there is a pending child abuse or neglect
investigation, the local department shall not respond to the request
until there is a final ruling.

(e) When a local department receives a request concerning
an individual with a finding of indicated child abuse or neglect who
has not been offered an opportunity to request a contested case
hearing, the local department shall:

(i) Provide the individual with appeal rights pursuant to
Family Law Article, §5-706.1, Annotated Code of Maryland; and

(i) Wait for a final ruling before providing the requested
information.

(f) The local department may not use or disclose records
related to an alternative response for purposes of responding to a
request for background information for employment or voluntary
services; and

(@) The local department shall protect from disclosure
records related to an alternative response in accordance with Human
Services Article, Title 1, Subtitle 2, Annotated Code of Maryland.

[I.] G. Except as provided in §B of this regulation, when making
the decision to disclose information, records, or reports in accordance
with [Regulation .19 of this chapter and Human Services Atrticle,
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81-202, Annotated Code of Maryland] this regulation, the local
department:
(1)—(2) (text unchanged)
[J.] H. Identification of Reporting Source. A local department may
not identify the individual who reported child abuse or neglect unless:
(1)—(2) (text unchanged)
[K.] I. If demographic and statistical data do not identify particular
individuals or cases, the data may be publicized or distributed for
administrative or research purposes.

[.20] .24 Multidisciplinary Case Consultation Teams.

A. (text unchanged)

B. Purpose and Composition of Other Multidisciplinary Case
Consultation Teams.

(1) The local department may establish or convene a
multidisciplinary case consultation team if needed to assist in a
particular [investigation] CPS response or provision of service in a
particular case with representatives, as appropriate from the entities
specified in 8A(2) of this regulation.

(2) Reports Concerning Child Care Centers or Family Day Care
Homes.

(a) If a report concerns child abuse or neglect in a child care
center or family day care home, the local department shall assist the
Office of Child Care of the State Department of Education’s regional
manager in convening a multidisciplinary case consultation-team-to
coordinate investigation procedures consistent with -the - written
agreement developed under Family Law Article, ~85-706[e](f),
Annotated Code of Maryland.

(b) (text unchanged)

(3) (text unchanged)

[.21] .25 Development of Procedures for Joint Investigations.

A. The local department shall collaborate-to develop a written
agreement that specifies standard operating- procedures  for the
investigation and prosecution of reported cases of [suspected] alleged
abuse and neglect with:

(1)—(4) (text unchanged)

B. (text unchanged)

C. Include a provision for ensuring that law ‘enforcement make
available to the local department any and all recordings of-victim,
witness, or maltreator interviews conducted in the course-of-a joint
investigation.

[.22] .26 Hearings.

An individual who is identified as [an alleged abuser or alleged
neglector in an resulting in an indicated or unsubstantiated finding] a
maltreator or an individual who was alleged to be a maltreator that
resulted in a finding of indicated or unsubstantiated child abuse or
neglect may request a hearing in accordance with COMAR 07.02.26.

TED DALLAS
Secretary of Human Resources

Subtitle 02 SOCIAL SERVICES
ADMINISTRATION

07.02.26 Child Abuse and Neglect Hearings

Authority: Family Law Article, §§5-701, 5-706, 5-706.1, 5-707, and 5-714;
Human Services Article, Title 1; Annotated Code of Maryland

Notice of Proposed Action
[15-073-P]
The Secretary of the Department of Human Resources proposes to

amend Regulations .01—.15 under COMAR 07.02.26 Child Abuse
and Neglect Hearings.

159

Statement of Purpose

The purpose of this action is to clarify existing language and to
add the definition of maltreator to this chapter. Additions were made
as to who to notify when a minor has been named as a maltreator in
an investigation. Clarification was given about what the Office of
Administrative Hearings should do when there is an active CINA
proceeding. The changes also include clarifying language as it
pertains to a conference for unsubstantiated child abuse or neglect.
Language was also deleted to update the types of recordings that
would need to be expunged to include all recordings.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Andrea Shuck, Regulations
Coordinator, Department of Human Resources, 301 W. Saratoga St.,
Rm. 265, Baltimore, MD 21201, or call 410-767-7193, or email to
andrea:shuck@maryland.gov, or fax to 410-333-0637. Comments
will be aceepted through February 23, 2015. A public hearing has not
been scheduled.

.01 Scope.

A. Except as set forth in 8B of this regulation, an individual found
responsible by a local department for indicated or unsubstantiated
child abuse.or neglect or who was alleged to have abused or
neglected a child/in a case that resulted in a finding of indicated or
unsubstantiated child abuse or neglect with no maltreator identified
is'entitled to an‘opportunity to appeal in accordance with this chapter.

B. In those cases in which, before June 1, 1999, a local department
[offered-an .individual an opportunity to appeal a finding of child
abuse or.neglect] made a finding of indicated, unsubstantiated or the
equivalent, and an individual has now requested a hearing, that
appeal will be conducted in accordance with the procedures in these
regulations under the substantive law applicable at the time [the local
department notified the individual of the opportunity to request a
hearing] of the local department’s finding.

.02 Definitions.

A. In this chapter, the following terms have the meanings
indicated.

B. Terms Defined.

(1) (text unchanged)

(2) “Alleged” means reported to the local department.

[(2)] (3) “Appellant” means an individual who has requested an
appeal under this chapter.

[(3)] (4) “Central registry” means any component of [the
Department’s confidential computerized database] CIS or MD
CHESSIE that contains information regarding child abuse and neglect
investigations and is available to all local departments.

[(4)] (5)—[(6)] (7)(text unchanged)

(8) “Client Information System (CIS)” means the Department’s
automated database that maintains data related to services provided
by local departments.

[(7)] (9)—[(11)] (13)(text unchanged)

[(12)] (14) “Identify an individual as responsible for child
abuse or neglect in a central registry” means entering a notation
[marker, code, flag, or other symbol next to the name of an
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individual] listed in a central registry to make clear that the individual
has been determined by a local department to be responsible for
indicated child abuse or neglect under circumstances specified in
Family Law Atrticle, §5-714, Annotated Code of Maryland.
[(13)] (15) “Identifying information” means the name of:

(a)—(c) (text unchanged)

(d) An individual [suspected of being] alleged to be
responsible for child abuse or neglect.

[(14)] (16)—[(15)] (17)(text unchanged)

(18) “Maltreator” means an individual who has been found
responsible by a local department for indicated or unsubstantiated
child abuse or neglect.

(19) “Maryland Children’s Electronic Social Services
Information Exchange (MD CHESSIE)” means Maryland’s
Statewide-automated case management system.

[(16)] (20)—[(17)] (21)(text unchanged)

[(18)] (22) [“Record” means the original or a copy of any
documentary material, in any form, including a report of alleged or
suspected child abuse or neglect, concerning an incident of alleged
child abuse or neglect, that is made or received by a local
department.]

Record.

(@) “Record” means the original or a copy of documentary
material, in any form, concerning an investigation of alleged child
abuse or neglect.

(b) "Record ” includes a report of alleged child abuse‘or neglect
received by or from a state, county, or municipal corporation in a
state, or any subdivision or agency.

[(19)] (23) “Redacted record” means a copy of the‘record from
which the local department has removed certain information in
compliance with State and federal laws governing: confidentiality,
including but not limited to:

(a) Annotated Code of Maryland:
(i) Health-General Article, Title 4, Subtitle 3[,1;
(ii) [State Government Article, 8§10-661,] / General
Provisions Article, Title 3, Subtitle 4;
(iii) [Article 88A, 86(a),] Human Services Article, 881-
201 and 1-202; and
(iv) Courts and Judicial Proceedings Article;-88[8-328]
3-827,9-108, and 9-121;
(b) Code of Maryland Regulations (COMAR):
(i) 07.01.07[,]; and
(ii) 07.02.07[,1;
[(iii) 07.06.02.09,
(iv) 07.06.04.10, and
(v) 07.06.07.09; and]
(c) Code of Federal Regulations (CFR):
(i) 34 CFR 99[, and];
(ii)42 CFR §2.1 et seq.; and
[(ii)] (iii) 45 CFR 1340.
[(20)] (24)—([(23)] (27)(text unchanged)

.03 Procedures.

A. An appeal of a finding of indicated child abuse or neglect under
this chapter [at the request of an individual found responsible by a
local department for indicated child abuse or neglect] shall consist of
a contested case hearing pursuant to State Government Article, Title
10, Subtitle 2, Annotated Code of Maryland.

B. An appeal of a finding of unsubstantiated child abuse or
neglect under this chapter [at the request of an individual found
responsible by a local department for unsubstantiated child abuse or
neglect] shall consist of:

(1)—(2) (text unchanged)

C.—F. (text unchanged)

.04 Notice of Opportunity for a Hearing.

A. Within 30 days after a local department has completed an
investigation of child abuse or neglect, the local department shall
send [all individuals found responsible for indicated or
unsubstantiated child abuse or neglect] a notice of action][.] to:

(1) All maltreators; and

(2) All individuals alleged to have abused or neglected a child
in a case that resulted in a finding of indicated or unsubstantiated
child abuse or neglect with no maltreator identified.

B. The notice shall include:

(1) (text unchanged)

(2) An explanation of how to appeal in accordance with this
chapter, including the obligation to pay a filing fee or request a
waiver of the fee;

(3) A statement that the local department may identify [an
individual as responsible for child abuse or neglect] a maltreator in
[a] the central registry if the individual:

(@) Is found guilty of any criminal charge arising out of the
alleged abuse or neglect; or
(b) [Has been found responsible for indicated child abuse or
neglect and has:
(i)] Unsuccessfully appealed the finding in accordance
with this chapter[,]; or
[(ii)] (c) (text unchanged)

(4)-(text unchanged)

C.—D. (text-unchanged)

[E. When-child abuse is alleged in an out-of-home setting where
more than one child has allegedly been abused or neglected, the local
department shall. send notice not later than 30 days after the
investigation of the out-of-home setting is complete.]

[F.] E.-Minor [Found Responsible for Child Abuse or Neglect]
Appellants. If the individual [found responsible for child abuse or
neglect] to whom notice would be sent under 8A of this regulation, is
younger than 18 years old and not emancipated, the local department
shall send notice to the individual’s:

(1) (text unchanged)

(2) - [Attorney if] If the individual is a foster child [and is
represented.]:

(a) To'the attorney, if the child is represented; and
(b)-To the local department worker assigned to the child’s
foster-care case.

.05 Request for Appeal.

A. Indicated Child Abuse or Neglect. [An individual found
responsible for indicated child abuse or neglect] A maltreator or any
individual who was alleged to have abused or neglected a child in a
case that resulted in a finding of indicated child abuse or neglect with
no maltreator identified may appeal the finding by, not later than 60
days after receipt of the local department’s notice of action, filing
with OAH:

(1) The required filing fee[,] or appropriately documented
request for a fee waiver; and
(2) (text unchanged)

B. Unsubstantiated Child Abuse or Neglect. [An individual found
responsible for] A maltreator in a case of unsubstantiated child abuse
or neglect or any individual who was alleged to have abused or
neglected a child in a case that resulted in a finding of
unsubstantiated child abuse or neglect with no maltreator identified
may appeal the finding by forwarding to the local department, not
later than 60 days after receipt of the local department’s notice of
action, a written request for a conference.

C.—D. (text unchanged)

E. If a local department receives a request for a hearing with a
proper fee enclosed or an appropriately documented request for a fee
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waiver, it shall forward the request to OAH not later than [10] 7 days
after receipt.

F. If a local department receives a request for a hearing without
the proper fee or appropriately documented request for a fee waiver,
it shall return the request to the appellant not later than 7 days after
receipt.

[F.] G—[G.] H. (text unchanged)

.06 Stay Pending Disposition of Criminal Charges.
A. An appellant shall notify OAH of:

(1) (text unchanged)

(2) The final resolution of any criminal proceedings arising out
of the alleged child abuse or neglect that [is] were pending or brought
against the appellant.

B. (text unchanged)
C. If, after final disposition of the criminal proceeding, the
appellant is:

(1) Found guilty of any criminal charges arising out of the
alleged child abuse or neglect, including being found guilty and
receiving probation before judgment, OAH shall dismiss the appeal;
or

(2) (text unchanged)

.07 Stay Pending Disposition of CINA Proceeding.

A. (text unchanged)

B. If a CINA proceeding is pending, OAH shall stay the hearing
until the child is adjudicated to be a CINA or the CINA proceeding is
otherwise concluded.

C. (text unchanged)

.08 Unsubstantiated Child Abuse or Neglect-—Conference.

A.—E. (text unchanged)

F. Summary. Within 10 days of the |conference, the; local
department shall send to the appellant a written summary of the
conference including:

(1)—(2) (text unchanged)

(3) Procedures and a contested case hearing request form. for
appealing the outcome of the conference in ‘accordance with -this
chapter.

G. (text unchanged)

.09 Appeal of Outcome of Conference.

A. If, as a result of the conference, the local department does not
agree to modify its unsubstantiated finding [that the appellant is
responsible for unsubstantiated child abuse or neglect], the appellant
may appeal the outcome of the conference.

B. [After receiving the written summary of the conference, an] An
appellant may appeal by, not later than 60 days after receipt of the
local department’s summary of conference, filing with OAH:

(1) [Requesting in writing an appeal form from the local
department; and] The contested case hearing request form;
[(2) Sending to OAH not later than 60 days after the date of the
summary of the conference:
(a) The appeal form,]
[(B)] (2) The summary of the conference[,]; and
[(©)] () The required filing fee or appropriately
documented request for a fee waiver.

C. If an appellant does not receive a written summary of the
conference within 20 days of the conference, the appellant may
appeal by:

(1) Requesting [in writing] an appeal form from the local
department; and
(2) Sending to OAH not later than 80 days after the date of the
conference:
(a) The appeal form[,]; and
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(b) The required filing fee or appropriately documented
request for a fee waiver.

D. OAH shall dismiss the appeal of an individual who has been
[found responsible for unsubstantiated child abuse or neglect] offered
a conference pursuant to Regulation .05B of this chapter and who has
not had a conference, unless the individual can establish that:

(1) The individual requested a conference in accordance with
this chapter; and

(2) The local department failed to schedule a conference in
accordance with this chapter[.]; or

(3) The individual had good cause for failing to attend a
scheduled conference.

.10 Appeal of Unexpunged Finding Made Before June 1, 1999.

Upon written request, a local department shall offer an individual
found responsible for an unexpunged finding of indicated or
unsubstantiated child abuse or neglect made before June 1, 1999, an
opportunity to appeal in accordance with this chapter, if the
individual has not:

A.—B. (text unchanged)

C. Previously been given notice of the opportunity to request a
contested case hearing.

.11 Discovery.

A.—B. (text unchanged)

C:-By.written request made at least 10 days before the hearing, the
appellantand the local department have the right to receive, not later
than 5 days-before the hearing, copies of documents and a list of
witnesses to be:presented by the other party at the hearing.

D.—E. (text unchanged)

.12 Conduct of Hearing.
A.—D, (text unchanged)
E. An appellant’s case may be presented by:
(1) The appellant; or
(2) An attorney representing the appellant.

.13 Dismissal or VVoluntary Withdrawal.

A—B: (text unchanged)

C.If the local department notifies OAH in writing of its
modification of the finding to ruled out, OAH shall cancel the hearing
andmotify the appellant.

[C.] D. Dismissal or voluntary withdrawal of an appeal or request
for an appeal automatically affirms the local department’s finding
and, in the case of a finding of indicated abuse or neglect, the local
department’s right to identify [the] any individual [as] found
responsible for child abuse or neglect in a central registry.

.14 Decision and Order.
A. Not later than 45 days after the hearing, OAH shall issue a
decision and order to the:
(1) (text unchanged)
(2) Appellant’s attorney;
[(2)] (3) Local department’s appeal representative or attorney;
and
[(3)] (4) (text unchanged)
B. The decision and order shall:
(1) (text unchanged)
(2) Contain a determination as to whether the local department
[has] established by a preponderance of the evidence that its finding
[of the appellant as responsible for child abuse or neglect were] was
consistent with the law and supported by credible evidence.
C. (text unchanged)
D. If the ALJ determines that the local department’s finding or the
identification of a maltreator [the appellant as responsible for child
abuse or neglect] was not consistent with the law or not supported by
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credible evidence, the ALJ shall order the local department to do
[any] one or more of the following:

(1) (text unchanged)

(2) Expunge all references to the appellant as responsible for
child abuse or neglect; [or]

(3) In the case of a finding in which the local department did
not identify a maltreator, find the appellant responsible for child
abuse or neglect; or

[(3)] (4) Maintain the finding and change the type of
maltreatment from:

(a) Abuse to neglect[,]; or
(b) (text unchanged)

E.—F. (text unchanged)

G. If the ALJ orders the local department to modify or expunge
the finding, or expunge reference to the [appellant as responsible for
child abuse or neglect] maltreator, the local department shall take the
action within 20 days and promptly notify the appellant and OAH
that it has completed all required action.

.15 [Tape] Recordings—Expungement.

OAH may destroy the [tape] recording of a contested case 1 year
after the date of the decision unless either party has specifically
requested that the [tape] recording not be destroyed.

TED DALLAS
Secretary of Human Resources

Title 08
DEPARTMENT OF NATURAL
RESOURCES

Subtitle 02 FISHERIES SERVICE
08.02.01 General

Authority: Natural Resources Article, §84-407 and 4-602, Annatated. Code of
Maryland

Notice of Proposed Action
[15-051-P]
The Secretary of Natural Resources proposes to adopt new
Regulation .13 under COMAR 08.02.01 General.

Statement of Purpose

The purpose of this action is to establish regulations for Fishery
Management Areas (FMAs). Currently, some regulations appear in
COMAR 08.02.11 Fishing in Nontidal Waters, while other rules for
FMAs are in place through Departmental policy. This action will
make the rules for FMAs clearer to the public.

Fishery Management Areas are maintained to support fishery
resources, operate fish culture facilities, or provide access for fishing
or other outdoor recreational activities. The areas may also provide
protection from development or deforestation for sensitive or high
quality watersheds. There are two types of FMAs: Fishery
Management Propagation Areas and Fishery Management Public
Fishing Areas. This action will clarify which type of FMA each
property is, as well as the rules which apply to the two types of areas.
Fishery Management Propagation Areas are reserved for the fish
production and management activities required to meet fish
management objectives. Fishery Management Public Fishing Areas
provide angling access and other outdoor recreation opportunities
such as boating, hiking, hunting and picnicking. This action will
clarify which activities are permissible in the specific areas.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Fisheries Management Areas Regulations,
Regulatory Staff, Department of Natural Resources, Fisheries Service B-
2, 580 Taylor Avenue, Annapolis MD 21401, or call 410-260-8300, or
email to fisheriespubliccomment.dnr@maryland.gov, or fax to 410-260-
8310. Comments will be accepted through February 23, 2015. A public
hearing has not been scheduled.

.13 Fishery Management Areas.

A. The fishery management areas of the State consist of the units
in 88B and C of this regulation as delineated on maps filed in the
Office of the Secretary of Natural Resources.

B. Fishery Management Propagation Areas.

(1)-The following areas are Fishery Management Propagation
Areas:
(a)Albert Powell Hatchery — Washington County;
(b) Bear Creek Hatchery — Garrett County;
(c) Lewistown Work Center — Frederick County;
(d) Manning Hatchery — Charles County;
(e). Piney Point Aquaculture Center — St. Mary’s County;
and
(f) Unicorn Lake Hatchery — Queen Anne’s County.
(2) Public access to any Fishery Management Propagation
Area is prohibited except with prior permission of the facility staff or
as otherwise posted.
C: Fishery Management Public Fishing Areas.
(1) The following areas are Fishery Management Public
Fishing Areas:
(a)-Big Mill Pond — Queen Anne’s County;
(b) Brownsville Pond — Washington County;
(c) Brunswick Pond — Frederick County;
(d) Bynum Run Pond — Harford County;
(e) Evitts Creek Pond — Allegany County;
(f) Forest Hill Lake — Harford County;
(9) Frank Bentz Pond — Frederick County;
(h) Hughsville Pond — Charles County;
(i) North Branch Potomac River — Folly and Laurel Runs
— Garrett County;
(1) North Branch Potomac River — Gary A. Yoder Landing
— Allegany County;
(k) North Branch Potomac River — McCoole — Allegany
County;
(I) Rising Sun Pond — Cecil County;
(m) Smithville Lake — Caroline County;
(n) Unicorn Lake — Queen Anne’s County;
(0) Urbana Lake — Frederick County;
(p) Urieville Lake — Kent County; and
() Wye Mills Lake — Queen Anne’s County.
(2) Public access to any Fishery Management Public Fishing
Area is allowed from the hours of 5:30 a.m. to 10 p.m.
(3) Camping.
(a) For the purpose of this regulation, “camping” means
erecting tents or other shelters for the purpose of residing
temporarily upon the property overnight.
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(b) A person may not camp on Fishery Management Public
Fishing Areas except on designated sites or by written permit, or
both.

(4) Use of Vehicles.

(a) For the purpose of this regulation, “vehicle” means a
vehicle or vessel propelled by mechanical power that is capable of
travelling on land, snow, or ice.

(b) A person may not operate any vehicle on a Fishery
Management Public Fishing Area without written permission of the
Fisheries Service except on those roads, lanes, or areas which are
open to automobile traffic or which are specifically marked by the
Fisheries Service.

(5) Feeding Wildlife.

(a) In this section, “wildlife” has the meaning stated in
Natural Resources Article, 8§10-101(cc), Annotated Code of
Maryland.

(b) Except for lawful fishing and hunting activities, a person
may not feed wildlife in a Fishery Management Public Fishing Area.

D. Hunting and Trapping.

(1) Hunting and trapping are only allowed in the areas
described in 8B of this regulation by written permission of the
Fisheries Service.

(2) Hunting is allowed in the following areas described in §C
of this regulation:

(a) North Branch Potomac River — Laurel and Folly-Run;

(b) North Branch Potomac River — McCoole;.-and

(c) Urbana Lake.

(3) Trapping is only allowed in the areas described in 8§C of
this regulation by written permission of the Fisheries Service.

JOSEPH P. GILL
Secretary of Natural Resources

Subtitle 02 FISHERIES SERVICE
08.02.03 Crabs

Authority: Natural Resources Article, §84-215 and 4-803, Annotated Code of
Maryland

Notice of Proposed Action
[15-053-P]
The Secretary of Natural Resources proposes to amend
Regulations .03, .06, .07, and .14 under COMAR 08.02.03 Crabs.

Statement of Purpose

The purpose of this action is to increase the minimum size for
peeler crabs for the 2015 crabbing season in the Chesapeake Bay and
its tidal tributaries and to clarify the requirements for marking
crabbing gear. The minimum size for peeler crabs will be increased
from 3% inches to 3% inches from April 1 to July 14 for both the
commercial and recreational fisheries in the Chesapeake Bay and its
tidal tributaries. The minimum size for peeler crabs is already 3%
inches from July 15 to December 15, so no change is required for the
second half of the season. The current regulations do not make
necessary distinctions between the gear marking requirements for the
blue crab fisheries in the Chesapeake Bay and its tidal tributaries and
the Atlantic Ocean, its coastal bays and their tidal tributaries; this
action will clarify how gear must be marked in both fisheries.

The estimated abundance of spawning females measured in the
2013—2014 winter dredge survey was just below the minimum safe
threshold of 70 million crabs. Maryland, Virginia and the Potomac
River Fisheries Commission are working together to provide
additional protection for spawning-age female crabs in the fall of
2014 and spring of 2015. Increasing the minimum size of peeler crabs
in the first half of the season, along with other harvest reductions in
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the Bay jurisdictions, will help to achieve the goal of reducing Bay-
wide blue crab harvest by 10 percent. Raising the peeler size limit to
3% inches from April 1 — July 14 for recreational and commercial
fisheries will allow more crabs to molt to maturity and successfully
mate and spawn. The size limit is already 3% inches for the rest of the
season. This action will be for 2015 only, and retains the current
seasons for crabs in both the Chesapeake Bay and Atlantic fisheries.

This action also clarifies the marking requirements for crabbing
gear. Current regulations do not reflect the differences in the
commercial and recreational fisheries, or the difference between the
Chesapeake Bay and its tidal tributaries and the Atlantic Ocean, its
coastal bays and their tidal tributaries. This action will clarify that
commercial crabbers mark their gear with their commercial ID
number, recreational crabbers in the Chesapeake Bay and its tidal
tributaries mark their gear with their DNRid number, and recreational
crabbers in the Atlantic Ocean, its coastal bays and their tidal
tributaries mark their gear with either their DNRid number or their
name and address.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
I. Summary of Economic Impact. The proposed action has an
economic impact, however the extent of the impact is indeterminable.

Revenue (R+/R-)

1l. Types.of Economic  Expenditure
Impact. (E+/E-) Magnitude
A.On issuing-agency: NONE
B. On other State
agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or trade groups:
(1) Increased
Minimum Size for Peeler
Crabs ) Indeterminable
(2) Greater Abundance
of Larger Crabs +) Indeterminable

E. On other industries or

trade groups: NONE
F. Direct and indirect
effects on public: NONE

111, Assumptions. (Identified by Impact Letter and Number from
Section 11.)

D(1). This action eliminates the ability of crabbers to harvest
peeler crabs between 3-1/4” and 3-1/2” from April 1 to July 14 by
increasing the minimum size to 3-1/2” year-round. This will result in
a negative economic impact to crabbers who harvest peeler crabs.
Although the smaller crabs will no longer be legal for harvest, they
make up the smallest, least economically valuable segment of the
peeler crab fishery. The magnitude of the effect of this action
depends on the makeup of the crab population. If the population has a
higher amount of smaller crabs, this action will have a greater effect;
if the population has a higher percentage of larger crabs, this action
will have a lesser effect. The actual effect is not possible to determine
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prior to the crabbing season.

D(2). Because this action increases the minimum size of peeler
crabs, the assumption is that there will be more crabs available at
larger sizes. This will be achieved through crabs remaining in the
water for at least one additional molting cycle. While some of these
crabs will be removed from the population through predation or other
natural causes, some of the crabs that would have been harvested at
the smaller, less economically valuable size will now be caught at a
larger, more economically valuable size. It is not possible to
determine how great of a positive impact this will achieve for the
industry.

Economic Impact on Small Businesses

The proposed action has a meaningful economic impact on small
business. An analysis of this economic impact follows.

The proposed action has a meaningful economic impact on small
businesses. Please see analysis in Part A.IL.D, referring to the
regulated industry which is comprised of commercial licensees, some
of whom are small businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment

Comments may be sent to Peeler Crab and Crabbing Gear Marking
Regulations, Regulatory Staff, Department of Natural Resources;
Fisheries Service B-2, 580 Taylor Avenue, Annapolis, MD 21401, or call
410-260-8300, or email to fisheriespubliccomment.dnr@maryland.gov,
or fax to 410-260-8310. Comments will be accepted through February
23, 2015. A public hearing will be held on Thursday, February 12, 2015,
at 6 p.m., at the Wicomico Public Library, 122 S. Division Street, Room
4, Salisbury, MD 21801.

.03 Trotlines.

A. An individual may not set or fish a trotline within 100 feet of
another individual’s set [gear] trotline, collapsible’crab trap; or. net
ring.

B.—D. (text unchanged)

E. Float Requirements.

(1)—(3) (text unchanged)
(4) Floats shall be marked with a buoy bearing the ewner’s
[DNR id number.]:
(a) DNRid number, if recreationally crabbing in the
Chesapeake Bay or its tidal tributaries;
(b) Name and address, if recreationally crabbing in the
Atlantic Ocean, its coastal bays, or their tidal tributaries; or
(c) Commercial license number.

.06 Collapsible Crab Traps and Crab Net Rings.

A. An individual may not set or fish a crab net ring or collapsible
crab trap within 100 feet of another individual’s set [gear] trotline,
collapsible crab trap, or net ring.

B.—C. (text unchanged)

D. A collapsible crab trap or crab net ring which is not attached to
a pier, wharf, or boat shall be marked with a buoy bearing the
owner’s [DNRid number.]:

(1) DNRid number, if recreationally crabbing
Chesapeake Bay or its tidal tributaries;

(2) Name and address, if recreationally crabbing in the
Atlantic Ocean, its coastal bays, or their tidal tributaries; or

(3) Commercial license number.

in the

.07 Crab Pots.
A.—C. (text unchanged)
D. General Requirements.
(1)—(2) (text unchanged)

(3) Notwithstanding §SE and G of this regulation, a crab pot set
for recreational purposes shall be:
(@) (text unchanged)
(b) Marked with the owner’s [DNRid number.]:
(i) DNRid number, if crabbing in the Chesapeake Bay or
its tidal tributaries; or
(if) Name and address, if crabbing in the Atlantic Ocean,
its coastal bays, or their tidal tributaries.
(4)—(8) (text unchanged)
E.—H. (text unchanged)

.14 General Prohibitions.

A.—D. (text unchanged)

E. Notwithstanding Natural Resources Article, §4-809, Annotated
Code of Maryland, a person may not:

(1)—(5) (text unchanged)

(6) [Catch] Except as provided in 8E(7) of this regulation,
catch or possess more than 10 peeler crabs per bushel or more than
20 per float which are:

(2) Less than 3-1/4 inches across the shell from tip to tip of
the spike during the period from April 1 through July 14; and

(b) Less than 3-1/2 inches across the shell from tip to tip of
the spike during the period from July 15 through December 15; [or]

(7) Catch or possess more than 10 peeler crabs per bushel or
more-than.20 per float which are:

(a)-Less than 3-1/4 inches across the shell from tip to tip of
the spike during-the period from April 1, 2015 through July 14, 2015
in the Atlantic‘Ocean, its coastal bays and their tributaries;

(b) Less:than, 3-1/2 inches across the shell from tip to tip of
the spike during the period from July 15, 2015 through December 31,
2015 in the Atlantic Ocean, its coastal bays and their tributaries; and

(c) Less than 3-1/2 inches across the shell from tip to tip of
the spike in the Chesapeake Bay and its tidal tributaries during the
period from April-1, 2015 through December 15, 2015; or

[(7)] (8) (text unchanged)

F.—G. (text unchanged)

JOSEPH P. GILL
Secretary of Natural Resources

Subtitle 02 FISHERIES SERVICE

Notice of Proposed Action
[15-054-P]
The Secretary of Natural Resources proposes to:
(1) Amend Regulation .02 under COMAR 08.02.05 Fish; and
(2) Amend Regulations .03 and .04, repeal existing Regulation
.07, and adopt new Regulation .07 under COMAR 08.02.23
Shellfish Aquaculture and Leasing.

Statement of Purpose

The purpose of this action is to update the list of violations for
which a person may be suspended or revoked from shellfish
aquaculture and implement a demonstration lease program. The
proposed action adds a section to Regulation .04 that describes the
reasons for denying, suspending or revoking a shellfish harvester
permit or registration card. An appeal process has also been added.
This allows the Department to take into account an individual’s
violations in other commercial fisheries when issuing a shellfish
aquaculture harvester permit or registration card.

The proposed action repeals the current Regulation .07 and moves
the items in that regulation to more appropriate locations. The
proposed action clarifies fishing activities in a leased area. When the
shellfish aquaculture chapter was adopted the regulations allowed for
normal fishing activities in a leased area, including crabbing and
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fishing as long as the activity does not destroy or damage shellfish or
gear which may be placed there. The term “fishing” generally relates
to finfish so the proposed action clarifies that crabbing was intended
to be included. Since certain gear may not damage or destroy the
leased area, but may impede management of the area by the lessee,
the proposed action clarifies the language by adding that any activity
may not interfere with management of the leased area.

The proposed action creates a new regulation for the
implementation of a demonstration leasing program. The Department
is currently engaged in an effort to establish a demonstration leasing
program that will provide a process for education, research and not-
for-profit based institutions and companies to obtain a lease of state
waters for shellfish aquaculture. These leases will differ significantly
from the commercial aquaculture leases that are issued in that they
will be used for research, education and to expand our knowledge
related to the ecological benefits of growing shellfish.

Natural Resources Article, 84-11A-11, Annotated Code of
Maryland, establishes certain restrictions and requirements for
demonstration leases. The proposed action includes requirements for
the application, lease usage (educational, research, ecological, source
of seed, amount, methods of growth, monitoring, etc.), application
review process, and prohibited activities and locations. The proposed
action requires an operator card for individuals working on a lease.
There will be no fees for the lease application or lease rental..The
information generated from the demonstration leases will-help boost
citizen awareness of the benefits associated with™ ~protecting,
conserving and restoring our Bay’s shellfish-.resources while
promoting environmental stewardship.

The proposed action was discussed at the’July’ meetings of -the
Aquaculture Coordinating Council, Tidal; Fisheries = Advisory
Commission and Sport Fisheries Advisory Cammission.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact:

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on-small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Shellfish Aquaculture Regulations,
Regulatory Staff, Fisheries Service, B-2, 580 Taylor Avenue,
Annapolis, MD 21401, or call 410-260-8300, or email to
fisheriespubliccomment.dnr@maryland.gov, or fax to 410-260-8310.
Comments will be accepted through February 23, 2015. A public
hearing has not been scheduled.

08.02.05 Fish

Authority: Natural Resources Article, §884-11A-02 and 4-11A-12, Annotated
Code of Maryland

.02 General Fishing Prohibitions.

A.—O. (text unchanged)

P. Fishing and Crabbing in a Leased Area. Fishing and Crabbing
are permitted in an area that has been leased for shellfish
aquaculture in accordance with COMAR 08.02.23 if the fishing or
crabbing activity does not:

(1) Destroy or damage shellfish or gear which may be planted or
secured there; or

(2) Interfere with the management of the leased area.
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08.02.23 Shellfish Aquaculture and Leasing

Authority: Natural Resources Article, §§4-11A-02, 4-11A-09, 4-11A-11, 4-
11A-12, and 4-11A-19, Annotated Code of Maryland

.03 Commercial Lease Procedures.

A. Aquaculture Activities on Submerged Land. [Prior] Except for
demonstration leases, prior to engaging in aquaculture activities on
submerged land in waters of the State, including the areas listed in
Regulations .05 and .06 of this chapter, a person shall:

(1)—(2) (text unchanged)

B. (text unchanged)

[C. Demonstration Lease.

(1) A person may apply for a demonstration lease on a form
provided by the Department as described in Regulation .03A and B of
this chapter.

(2) There are no application or rental fees for a demonstration
lease.]

[D.] C. Reporting. A leaseholder shall submit to the Department
an annual report [on a form provided] as required by the Department
not later than December 31.

[E.] D.— [H.] G. (text unchanged)

[I.] H. Gear.

(1) (text unchanged)

(2) The leaseholder shall be responsible and liable for
equipment, gear, or aquaculture-related material:

(a)—(b) (text unchanged)

[J.] I'text-unchanged)

[K] J. Surrender of a Lease. A lease may be surrendered by
[completing ‘a-form provided by] providing written notice to the
Department.

.04 Shellfish Aquaculture Harvester Permit.

A. [A] Except for a demonstration lease holder, a lease holder or a
lease transfer applicant shall submit an application for a shellfish
aquaculture harvester permit prior to engaging in aquaculture
activities:

B:—I. (text-unchanged)

J. Denial;’Suspension, and Revocation.

(1)-Denial. The Department may deny issuance of a shellfish
aquacufture harvester permit or registration card if the applicant or
listed registrant:

(a) Submits an incomplete or untruthful application;

(b) Has commercial fishing privileges that are currently
suspended or revoked for shellfish violations;

(c) Had all commercial fishing privileges revoked; or

(d) Held a shellfish aquaculture harvester permit or
registration card that was revoked in accordance with 8J(2) of this
regulation within 3 years of the date of the application.

(2) Suspension or Revocation. A shellfish aquaculture
harvester permit or a shellfish aquaculture harvester registration
card may be suspended or revoked by the Department if the
individual:

(a) Violates:
(i) A provision of this chapter;
(ii) A provision of Natural Resources Article, Title 4,
Subtitle 11A, Annotated Code of Maryland;
(iif) COMAR 08.02.04.15C(3);
(iv) A term or condition of the permit or registration

card; or
(v) A term or condition of a Shellfish Lease Agreement;
(b) Receives a conviction for taking shellfish:
(i) From a closed or prohibited area;
(ii) with illegal gear;
(iif) More than 2 hours after sunset or any time before
sunrise;
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(iv) During the closed season; or

(v) That are under the minimum size limit;

(c) Receives more than one conviction related to the illegal
harvest of shellfish within a two year period;

(d) Has commercial fishing privileges that are currently
suspended or revoked for shellfish violations; or

(e) Had all commercial fishing privileges revoked.

(3) Appeal.

(a) Except as provided in §J(3)(c) of this regulation, prior to
denying issuance of, suspending or revoking a shellfish aquaculture
harvester permit or a shellfish aquaculture harvester registration
card, the Department shall give the individual notice of its intended
action and an opportunity to appear at a hearing conducted in
accordance with the contested case procedures set forth in State
Government Article, Title 10, Subtitle 2, Annotated Code of
Maryland, and COMAR 08.01.04.

(b) If an individual submits a written request for a hearing
to the Department within 30 days after the date that the notice
required under this paragraph is mailed, the Department shall:

(i) Hold a hearing after providing at least 10 days’ notice
to the individual; and

(ii) Conduct the hearing in accordance with State
Government Article, Title 10, Subtitle 2, Annotated Code of Maryland.

(c) The Department may deny an application for, or suspend
or revoke a shellfish aquaculture harvester permit or a shellfish
aquaculture harvester registration card issued under this-chapter
without a hearing if the individual:

(i) Does not submit a written request for a-hearing to the
Department within 30 days after the date that the /‘notice required
under this paragraph is mailed;

(ii) Fails to appear for a scheduled hearing for which the
Department provided notice; or

(iii) Is prohibited from holding a permit or registration
card as the result of a prior adjudication, settlement agreement, or
consent order.

.07 Demonstration Lease Procedures.

A. Eligibility. The Department may only issue a:demonstration
lease to be used exclusively for educational, conservation, or
ecological purposes to:

(1) A public high school;

(2) An incorporated college or university within the State;

(3) A 4-H club; or

(4) A nonstock, nonprofit corporation organized under the laws
of the State.

B. Application.

(1) Prior to obtaining a demonstration lease, an eligible group
or organization shall complete and submit an application on a form
provided by the Department.

(2) The application shall include:

(a) Documentation that the applicant meets the
qualifications set forth in Natural Resources Article, §4-11A-11,
Annotated Code of Maryland;

(b) The name and contact information of an employee of the
applicant group or organization who will be responsible for ensuring
that the requirements of this regulation are met;

(c) The purpose of the demonstration lease;

(d) A declaration that the applicant intends to actively use
the leased area for demonstration purposes; and

(e) A proposed plan for active use of the demonstration
lease which shall include:

(i) The applicant’s source and quantity of shellfish or
shellfish seed;

(ii) The quantity of shellfish or shellfish seed that the
applicant expects to plant on the leased area during the initial 3
years of the lease;

(iii) A description of the activities that will occur on the
leased area; and

(iv) A description of the labor, materials, and equipment
to be used by the applicant.

C. Application Review Process.

(1) If an application for a demonstration lease in the
Chesapeake Bay or in the Atlantic Coastal Bays meets the
requirements of this regulation and Natural Resources Article, 84-
11A-11, Annotated Code of Maryland:

(a) The applicant for the lease shall mark the proposed area
with a stake; and
(b) The Department shall:

(i) Advertise the application on the website of the
Department and once a week for 2 weeks in a newspaper published in
the county or counties where the proposed lease is to be located;

(ii) Notify the owners of property directly in front of the
proposed activity;

(iii) Notify each Chair of an Oyster Committee in the
county in which the proposed activity is located; and

(iv) Notify other interested parties that the Department
deems appropriate.

(2)-Within 30 days of publication of the last advertisement
under8C(1) ‘of-this regulation, any person who has a specific right,
duty, privilege, or interest that is different from that held by the
general publicand:may be adversely affected by the proposed lease
may file a petition with the Department protesting the issuance of the
lease.

(3) “The .protest 'shall be heard in accordance with the
requirements’ of the Administrative Procedure Act under Title 10,
Subtitle 2 of the State Government Article.

(4) The Department shall hold a public informational meeting
on the issuance of a lease on the request of any person.

(5) After termination of the period prescribed in 8C(2) of this
regulation for filing a petition or after a final decision dismissing a
protest, .the Department shall survey the proposed leased area and
issue a lease to'the applicant.

(6)-The Department, as it considers necessary to protect the
public-health, safety, and welfare, may:

(a) Deny a lease application for reasonable cause; or
(b) Include any conditions in a lease.

D. Fees. There are no application or rental fees for a
demonstration lease.

E. Locations. In addition to restrictions provided in Natural
Resources Article, 84-11A-11, Annotated Code of Maryland, a lease
may not be located in the Assateague Island National Seashore as
described in 16 U.S.C. §459f.

F. Prohibited Activities.

(1) Alterations, including adding any type of fill or sediment
other than shell to the existing condition of the lease, are not
permitted without written permission from the Department.

(2) Shell present in the leased area at the time the lease is
issued may not be removed from the leased area without the written
permission of the Department.

(3) Permanent structures of any kind may not be placed on the
leased area without written permission from the Department.

(4) Shellfish may not be harvested from the leased area for
commercial or human consumption purposes.

G. Lease Markers and Equipment. A leaseholder shall:

(1) Place a minimum of four poles at the corners of the lease
perimeter;

(2) Mark each pole with an 8-inch by 12-inch marker
displaying the name of the leaseholder and the lease number;
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(3) Maintain and meet any standards for corner marker
structures as described by the Department on its website;

(4) Permanently and individually mark all equipment or
manmade material used on the lease with the lease number and name
of the leaseholder; and

(5) Be responsible and liable for equipment, gear, or
aquaculture-related material that has been found adrift or
unattended outside the boundaries of the lease area.

H. Operators.

(1) The Department shall issue an operator card to the lessee
at the time of lease approval.

(2) When one or more individuals are engaged in
demonstration activities on the leased area, an individual authorized
by the lessee shall be present and in possession of the operator card.

(3) Any individual engaged in demonstration activities on a
leased area shall comply with the terms and conditions of the lease
agreement for that area.

I. Reporting. A leaseholder shall submit to the Department an
annual report as required by the Department not later than
December 31.

J. Surrender of a Lease. A lease may be surrendered by providing
written notice to the Department.

JOSEPH P. GILL
Secretary of Natural Resources

Subtitle 02 FISHERIES SERVICE
08.02.05 Fish

Authority: Natural Resources Article, §4-2A-03, Annotated Code of Maryland

Notice of Proposed Action
[15-055-P]
The Secretary of Natural Resources proposes to amend Regulation
.29 under COMAR 08.02.05 Fish.

Statement of Purpose

The purpose of this action is to amend the“.shapper. grouper
complex to change the commercial harvest limits ' of -tilefish.
Maryland’s regulations limiting harvest of species within-the Snapper
Grouper complex were adopted to address coast wide stock coneerns.
Regulations were based on those of state and federal partner agencies
that manage snapper grouper species. Our partner agencies specify
limits of tilefish in pounds of whole fish and pounds of fish that have
been gutted to ensure consistency in landings data. Partner agencies
also limit the amount of blueline tilefish that may be harvested. The
proposed action modifies the commercial harvest limits of tilefish to
be consistent with our partner agencies.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
I. Summary of Economic Impact. The proposed action may have
a positive impact on the commercial industry.

Revenue (R+/R-)

1. Types of Economic Expenditure
Impact. (E+/E-) Magnitude
A. On issuing agency: NONE

B. On other State agencies: NONE
C. On local governments: NONE

167
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or trade groups:
(1) Commercial
Harvesters +) $310 per trip
(2) Dealers/Processors  (+) Indeterminable

E. On other industries or

trade groups: NONE
F. Direct and indirect
effects on public: NONE

I11. Assumptions. (Identified by Impact Letter and Number from
Section I1.)

D(1). The proposed action raises the harvest limit for tilefish.
Since more harvest is allowed, harvesters may have a positive
economic impact. The actual impact will be determined by the
presence of fish, fishing effort and the market. The whole fish weight,
rather than gutted weight, is being used to calculate the impact
because the Atlantic Coastal Cooperative Statistics Program reports
fish in whole pounds. There were a total of 4200 pounds of tilefish
harvested in 2013 which yielded an average of $1.55 per pound. At
that rate an extra 200 pounds per trip translates to $310 more per trip.

D(2).-If harvesters land more tilefish, dealers and processors may
benefit-economically because they will have more fish to sell. The
actual amountis indeterminable because it depends on actual harvest
and the market.

Economic Impact on Small Businesses
The proposed action has a meaningful economic impact on small
business. An analysis of this economic impact follows.
The increase in allowable harvest of tilefish may positively impact
harvesters, dealers and processors.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Snapper Grouper Regulations,
Regulatory Staff, Fisheries Service, B-2, 580 Taylor Avenue,
Annapolis, MD 21401, or call 410-260-8300, or email to
fisheriespubliccomment.dnr@maryland.gov, or fax to 410-260-8310.
Comments will be accepted through February 23, 2015. A public
hearing has not been scheduled.

.29 Snapper Grouper Complex.
A.—D. (text unchanged)
E. Commercial.

(1) The weight limits of this section are the total combined
weight of all species defined as tilefish or grouper.

(2) Whole and gutted tilefish may not be landed in the same
trip.

[(1)] (3) Tilefish. Except as provided in [8E(2)] 8E(5) of this
regulation, a commercial licensee may not harvest, possess, or land
more than:

(@) [300] 500 pounds, whole weight, [regardless of the
species,] of tilefish, [listed in 8A(1) of this regulation] which may not
include more than 300 pounds, whole weight, of blueline tilefish per
trip; [and] or

(b) 455 pounds, gutted weight, of tilefish, which may not
include more than 273 pounds, gutted weight, of blueline tilefish per
trip.
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[(b)] (4) Grouper. A commercial licensee may not harvest,
possess, or land more than 175 pounds|, regardless of the species,] of
grouper [listed in 8A(2) of this regulation] per trip.

[(2)] (5) (text unchanged)

F. (text unchanged)

JOSEPH P. GILL
Secretary of Natural Resources

Subtitle 02 FISHERIES SERVICE
08.02.15 Striped Bass

Authority: Natural Resources Article, §4-215, Annotated Code of Maryland

Notice of Proposed Action
[15-052-P]
The Secretary of Natural Resources proposes to amend Regulation
.07 under COMAR 08.02.15 Striped Bass.

Statement of Purpose

The purpose of this action is to remove the numerical quota for the
Atlantic Ocean striped bass fishery from regulation and add language
to establish the quota for that fishery as the quota set by the Atlantic
States Marine Fisheries Commission (ASMFC). The quota is set
based on striped bass abundance and fishing mortality. The change is
being made so that when ASMFC changes the quota, the Department
does not need to change the regulation to ensure the fishery is
managed to the correct number. This is how the Department manages
the Chesapeake Bay fishery.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
The proposed action has no economic impact.

Economic Impact on Small Businesses
The proposed action has minimal or no economic:impact on smail
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Atlantic Ocean Commercial Striped Bass
Regulations, Regulatory Staff, Department of Natural Resources,
Fisheries Service B-2, 580 Taylor Avenue, Annapolis, MD 21401, or call
410-260-8300, or email to fisheriespubliccomment.dnr@maryland.gov,
or fax to 410-260-8310. Comments will be accepted through February
23, 2015. A public hearing has not been scheduled.

.07 Commercial Fishery.
A. (text unchanged)
B. Atlantic Ocean, its Coastal Bays and Their Tributaries.

(1) Quota. The annual target harvest for the commercial fishery
is [126,396 pounds] the quota set by the Atlantic States Marine
Fisheries Commission.

(2)—(7) (text unchanged)

C.—F. (text unchanged)

JOSEPH P. GILL
Secretary of Natural Resources

Subtitle 19 FOREST CONSERVATION

08.19.03 Model Forest Conservation Ordinance

Authority: Natural Resources Article, §85-1601—5-1613, Annotated Code of
Maryland

Notice of Proposed Action
[15-069-P]
The Department of Natural Resources proposes to amend
Regulation .01 under COMAR 08.19.03 Model Forest
Conservation Ordinance.

Statement of Purpose
The purpose of this action is to revise the fee-in-lieu amounts
stated in the Model Ordinance to reflect rate of inflation as required
by statute.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
I. Summary of Economic Impact. This amendment will require
those complying with local government’s forest conservation
ordinances and cannot plant trees to pay an additional half cent to one
cent-per square foot of required mitigation prior to obtaining permits.

Revenue (R+/R-)

Expenditure
11. Types of Economic Impact.  (E+/E-) Magnitude
A. On issuing agency: NONE
B. On other: State agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On-regulated industries or trade
groups: (-) Negligible
E. On other industries or trade
groups: () Negligible
F. Direct and indirect effects on
public: NONE

I11. Assumptions. (Identified by Impact Letter and Number from
Section I1.)

D. Rate increase too small to calculate impact

E. Rate increase too small to calculate impact

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Marian Honeczy, Supervisor, Urban
and Community Forestry, Maryland Forest Service, Department of
Natural Resources, 580 Taylor Avenue, E-1, or call 410-260-8511, or
email to marian.honeczy@maryland.gov, or fax to 410-260-8595.
Comments will be accepted through February 23, 2015. A public
hearing has not been scheduled.
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.01 Ordinance for Local Program.

The following Model Ordinance shall be to assist and guide in the
development of a local program. This Model Ordinance will further
enable each unit of local government with planning and zoning
authority to determine the size, location and orientation of forest to be
retained, and prioritize tracts of land for reforestation and
afforestation. Although it is the intention of the Department that this
chapter be liberally construed to accomplish its purpose, a local
authority shall demonstrate that the substantive provisions of each
article are incorporated in the local program. Some local authorities
may be able to adopt this Ordinance with only minor changes
appropriate to each jurisdiction. Other local authorities may choose to
use elements of this Ordinance to amend existing laws, statutes, or
Ordinances.

Model Forest Conservation Ordinance Ordinance Number

An Ordinance for the purpose of prohibiting certain development
projects from cutting or clearing certain forests within the
Community of unless a forest stand delineation
and a forest conservation plan are in effect.

Article I—Article IX (text unchanged)

Avrticle X Payment Instead of Afforestation and Reforestation.

10.1 Forest Conservation Fund.

A. (text unchanged)

B. If a person subject to this Ordinance demonstrates to the
satisfaction of the Department that requirements for. reforestation or
afforestation onsite or offsite cannot be reasonably-accomplished, the
person shall contribute money into the county forest conservation
fund:

(1) For a project inside a priority funding area, .as defined in
Natural Resources Article, §85-1610, Annotated Code of Maryland; at
a rate of [30 cents] 30.5 cents per square foot of the area of required
planting [until September 30, 2014, when the amount shall be] with
the amount adjusted [for inflation yearly] by, the’ Department based
on the previous year’s inflation rate [as,'determined by the
Department annually by regulation]; and

(2) For a project outside a priority funding area, at'a rate of [36
cents] 36.6 cents per square foot of the area of required planting
[until September 30, 2014, when the amount shall be~20-percent
higher than the rate established for a project inside a priority funding
area].

C.—G. (text unchanged)

JOSPEH P. GILL
Secretary of Natural Resources

Subtitle 19 FOREST CONSERVATION

08.19.04 State Forest Conservation Program

Authority: Natural Resources Article, §85-1601—5-1612, Annotated Code of
Maryland

Notice of Proposed Action
[15-068-P]
The Department of Natural Resources proposes to amend
Regulation .09 under COMAR 08.19.04 State Forest Conservation
Program.

Statement of Purpose
The purpose of this action is to include language stating the
revised fee-in-lieu amount in the regulations that reflects the rate of
inflation as required by statute.
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Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact
I. Summary of Economic Impact. This amendment will require
those complying with the state’s forest conservation program and
cannot plant trees to pay an additional half cent to one cent per square
foot of required mitigation prior to obtaining permits.

Revenue (R+/R-)

Expenditure
11. Types of Economic Impact.  (E+/E-) Magnitude
A. On issuing agency: NONE
B. On other State agencies: (E+) Negligible
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated industries or trade
greups: (-) Negligible
E. On ather industries or trade
groups: () Negligible
F. Direct and indirect effects on
public; NONE

111, Assumptions. (Identified by Impact Letter and Number from
Section I1.)

B. Rate increase too small to calculate impact
D. Rate increase too small to calculate impact
E. Rate increase too small to calculate impact

Economic Impact on Small Businesses
The propesed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.

Opportunity for Public Comment
Comments may be sent to Marian Honeczy, Supervisor, Urban
and Community Forestry, Maryland Forest Service, Department of
Natural Resources, 580 Taylor Avenue, E-1, or call 410-260-8511, or
email to marian.honeczy@maryland.gov, or fax to 410-260-8595.
Comments will be accepted through February 23, 2015. A public
hearing has not been scheduled.

.09 State Forest Conservation Fund.

A. — C. (text unchanged)

D. Payment into the fee-in-lieu fund shall be determined by the
Department and the rate amount shall be adjusted yearly for inflation
based on the previous year s inflation rates:

(1) For a project inside a priority funding area, as defined in
Natural Resources Article, §5-1610, Annotated Code of Maryland , at
a rate of 30.5 cents per square foot of the area required planting; and

(2) For a project outside a priority funding area, at a rate of
36.6 cents per square foot of the area of required planting.

JOSEPH P. GILL
Secretary of Natural Resources
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Title 09
DEPARTMENT OF LABOR,
LICENSING, AND
REGULATION

Subtitle 03 COMMISSIONER OF
FINANCIAL REGULATION

09.03.06 Mortgage Lenders

Authority: Financial Institutions Article, §§2-105.1 and 11-503, Annotated
Code of Maryland

Notice of Proposed Action
[15-071-P]
The Commissioner of Financial Regulation proposes to amend
Regulation .02 and adopt new Regulations .24 and .25 under
COMAR 09.03.06 Mortgage Lenders.

Statement of Purpose

The purpose of this action is to require licensed mortgage
servicers to provide the Commissioner of Financial Regulation-with
information about the transfer or sale of mortgage servicing rights
where the transfer or sale includes 5,000 or more loans. TFhe proposed
regulations also establish obligations for all licensed® mortgage
servicers who engage in transfers or sales of servicing rights as either
the party obtaining the right to service the loan or the party
transferring the right to service the loan. The proposed regulation is'a
response to a significant shift in the market for mertgage 'servicing
rights, which has been fueled by large deals to-transfer or sell
mortgage servicing rights. The shift in the market for mortgage
servicing rights has produced a rapid expansion inimarket share for
non-bank, state-regulated mortgage servicers, and. a'concomitant
reduction in market share for federally regulated “depository
institutions.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact

I. Summary of Economic Impact. The reporting requirement
will have a minimal economic impact on mortgage servicers that are
licensed by the Commissioner of Financial Regulation. The reporting
requirement is narrowly tailored to only apply to transactions for the
transfer or sale of servicing rights of 5,000 or more loans. The
Commissioner arrived at this threshold by researching past deals for
transfers of mortgage servicing rights involving state-licensed
mortgage servicers using public filings. Due to the limited number of
transactions that the reporting requirement will apply to, the
economic impact in Maryland is expected to be small. Additionally,
the Commissioner expects that licensed mortgage servicers will be
able to comply with the new obligations for mortgage servicing
transfers without any significant additional expenditures. The
proposed regulations do not mandate that a servicer maintain any
particular policies and procedures relating to transfer of mortgage
servicing rights. The proposed regulations do impose specific
obligations on transferor and transferee servicers, but the
Commissioner feels that these obligations will not have a significant
economic impact, since they are generally consistent with current
industry practice and reflect core functions of the mortgage servicer
business model, such as payment processing and loss mitigation
activity.

Revenue (R+/R-)

I1. Types of Economic  Expenditure
Impact. (E+/E-) Magnitude
A. Onissuing agency: ~ NONE
B. On other State
agencies: NONE
C. On local governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated
industries or trade groups:  (-) Minimal
E. On other industries or
trade groups: NONE
F. Direct and indirect effects on public:
Economic benefits to
consumers (+) Indeterminable

HI-Assumptions. (Identified by Impact Letter and Number from
Section 1)

D. The assumption is that the economic impact of the reporting
requirement on-licensed mortgage servicers will be mitigated by two
factors:” (1) the “5,000 loan threshold that triggers the reporting
requirement,-and (2) the fact that mortgage servicers should already
collect much of the data required by the proposed regulation before
executing a contract for the transfer or sale of servicing rights. The
economic impact of the new obligations related to all mortgage
servicing transfers is also expected to be minimal. This assumption is
hased on the fact that the obligations focus heavily on loss mitigation,
which will only apply to servicers that are involved in the transfer or
sale .of servicing rights for delinquent mortgage loans. Furthermore,
many of the obligations are already industry standards, such as the
obligation: to accept and continue processing pending loss mitigation
applications.

F-“The establishment of a reporting requirement for mortgage
servicing transfers should lead to economic benefits for Maryland
consumers. The assumption is that the reporting requirement will
ensure that the Commissioner is able to adequately assess potential
risks to the safety and soundness of larger nonbank servicers due to
rapid growth. The information will also allow the Commissioner to
address any negative impacts that a transfer or sale of servicing rights
may have had on a particular Maryland consumer. To the extent that
the proposed regulations help the Commissioner ensure the safety
and soundness of larger nonbank mortgage servicers and address
loan-level issues, Maryland consumers will benefit from this action.
The establishment of obligations related to all transfers or sales of
mortgage servicing rights involving licensed mortgage servicers
should also produce economic benefits for consumers. The
assumption is that compliance with the framework established by the
proposed regulations will mitigate existing problems with larger
transfers, including interruptions in service to distressed borrowers.

Economic Impact on Small Businesses
The proposed action has minimal or no economic impact on small
businesses.

Impact on Individuals with Disabilities
The proposed action has no impact on individuals with disabilities.
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Opportunity for Public Comment

Comments may be sent to Jedd Bellman, Assistant Commissioner
for Enforcement and Compliance, Division of Financial Regulation,
Department of Labor, Licensing and Regulation, 500 North Calvert
Street, Room 402, or call 410-230-6390, or email to
jedd.bellman@maryland.gov, or fax to 410-333-0475. Comments
will be accepted through March 2, 2015. A public hearing has not
been scheduled.

.02 Definitions.
A. (text unchanged)
B. Terms Defined.

(1) — (19) (text unchanged)

(20) Loan modification.

(a) “Loan modification” means a change to one or more of
the terms of a mortgage loan.

(b) “Loan modification” includes, but is not limited to, one
or more of the following:

(i) A reduction in interest rate;

(ii) A conversion from a variable interest rate to a fixed
interest rate;

(iii) An extension of term length; and

(iv) A reduction in principal.

(21) “Loss mitigation option” means an alternative to
foreclosure offered by the owner or assignee of a mortgage-loan-that
a mortgage servicer makes available to the borrower.

(22) “Master Servicer” means a mortgage servicer that owns
the right to service a mortgage loan.

[(20)] (23) — [(22)] (25) (text unchanged)

(26) “Mortgage servicer” means a person that engages in one
or more of the following actions:

(a) Collects or receives one or more of the-following types-of
payments on behalf of the owner of the mortgage loan or another
third party, including a master servicer:

(i) Principal;

(ii) Interest;

(iii) Tax;

(iv) Insurance; or

(v) Any other payment due under the applicable security
instrument.

(b) Evaluates borrower eligibility for loss mitigation-options
offered by the owner of the mortgage loan;

(c) Communicates to borrowers regarding loss mitigation
options offered by the owner of the mortgage loan;

(d) Is responsible for any other action taken to protect the
secured party’s interest in the property under the applicable security
instrument, including:

(i) Maintenance of hazard and mortgage insurance
coverage; and
(ii) Preservation of the property.

(e) Conducts or supervises the foreclosure process, except if
the person is an attorney acting as a substitute trustee in a
foreclosure action under a deed of trust; and

(f) Makes or procures a mortgage loan if the person is also
the holder of the mortgage servicing right or has been delegated one
or more of the functions described in 8B(26)(a)-(e) of this regulation
by the holder of the mortgage servicing right.

(27) “Mortgage servicing right” means the right to perform
one or more of the functions listed in 8B(26)(a)-(e) of this regulation.

[(23)] (28) — [(26)] (31) (text unchanged)

(32) “Subservicer” means a mortgage servicer that does not
own the mortgage servicing right, but that services a mortgage loan
on behalf of, and under an agreement with, a master servicer.
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(33) “Transfer Date” means the date on which the physical
transfer of the servicing or subservicing responsibility to the
transferee servicer or subservicer occurs.

(34) Transfer of servicing rights.

(a) “Transfer of servicing rights” means the transfer or sale
of mortgage servicing rights.

(b) “Transfer of servicing rights” includes a transfer of
mortgage servicing rights from a master servicer to a subservicer
pursuant to an agreement, if one of the parties is a licensed mortgage
servicer.

(c) “Transfer of servicing rights” does not include a
transfer of mortgage servicing rights that occurs before the first
payment is due under the applicable security instrument.

(35) “Transferee servicer ” means a licensed mortgage servicer
that obtains the right to service a loan under either a subservicing
agreement or an agreement for the sale of mortgage servicing rights.

(36) “Transferor servicer” means a licensed mortgage servicer
that transfers the right to service a loan under either a subservicing
agreement or an agreement for the sale of mortgage servicing rights.

[(27)] (37) (text unchanged)

.24 Notice of Mortgage Servicing Transfers.
A. General Information Regarding Transfers of Servicing Rights.

(1) For each transfer of servicing rights involving 5,000 or
mare.loans, a transferee servicer shall provide the Commissioner
with the_ following information at least 60 days before the transfer
date, regardless of whether the transfer of servicing rights includes
Maryland-loans:

(@)~ Whether the transfer agreement is a subservicing
agreement or.an‘agreement for the sale of mortgage servicing rights;

(b) The names of all parties to the agreement;

(c) The total number of loans that will be transferred;

(d) The total unpaid principal balance for the loans that will
be transferred;

(e) The total number of additional staff that has been or will
be hired in order to service the transferred loans; and

(f) Whether the pool of transferred loans includes Maryland
loans.

(2) Waiver of 60 Day Requirement.

(a) A transferee servicer may submit a written request to the
Commissioner for a waiver from the 60 day requirement in 8A(1) of
this regulation.

(b) After receipt of a written request, the Commissioner may
grant a waiver from the 60 day requirement in §A(1) of this
regulation if extenuating circumstances exist, such as where a court
or regulator required the transfer.

B. Information Regarding Maryland Loans.

(1) For each transfer of servicing rights subject to 8A of this
regulation that includes one or more Maryland loans, a transferee
servicer shall provide the following information, accurate as of the
date of submission to the Commissioner, at least 60 days before the
transfer date:

(@) The total number of Maryland loans in the pool of
transferred loans;

(b) A breakdown of the Maryland loans by investor type and
FICO score;

(c) The number of Maryland loans that are delinquent,
broken out by 30+, 90+, and 360+ days delinquent;

(d) The number of Maryland loans with a permanent loan
modification;

(e) The number of Maryland loans for which the borrower
has completed a trial loan modification and the transferor servicer
has not supplied an executed copy of a permanent loan modification
to the borrower;
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(f) The number of Maryland loans with a loan modification
that is in a trial period;

(g) The number of Maryland loans where the borrower has
submitted a complete loss mitigation application and the transferor
servicer has not made a decision regarding eligibility for a loss
mitigation option;

(h) The number of Maryland loans that have incomplete loss
mitigation applications; and

(i) The number of Maryland loans that include an escrow for
taxes, insurance, ground rent, or other charges or levies.

(2) Waiver of 60 Day Requirement.

(a) A transferee servicer may submit a written request to the
Commissioner for a waiver from the 60 day requirement in §B(1) of
this regulation.

(b) After receipt of a written request, the Commissioner may
grant a waiver from the 60 day requirement in 8B(1) of this
regulation if extenuating circumstances exist, such as where a court
or regulator required the transfer.

C. For a transfer of servicing rights subject to §B of this
regulation, a transferee servicer shall designate an officer, director,
or member of senior management as the contact person authorized to
discuss, negotiate, and make decisions for the resolution of
complaints related to the servicing of Maryland loans that are in the
pool of transferred loans.

D. Subsequent to receipt of the information required by §§B-and C
of this regulation, the Commissioner may request, and a-transferee
servicer shall provide, additional information before the transfer
date, including, but not limited to:

(1) The name and loan number of a Maryland borrower-whose
loan is included in one or more of §8B(1)(a)—(i) of this regulation;
and

(2) An informational plan describing how:  the. transferee
servicer will manage risks related to the transfer.

E. Calendar-Year Information Regarding Mortgage Servicing
Transfers.

(1) If, at the conclusion of a calendar year, a transferee
servicer has acquired mortgage servicing rights, . including
subservicing rights, for 5,000 or more loans, a transferee servicer
shall provide the information required by 8§8B and-.C ‘of-this
regulation to reflect all transfers of servicing rights during. the
preceding calendar year, even if no single transfer of servicing rights
was for 5,000 or more loans.

(2) Subsequent to receipt of the information required by §E(1)
of this regulation, the Commissioner may request, and a transferee
servicer shall provide, additional information, including, but not
limited to, the name and loan number of a Maryland borrower whose
loan is included in one or more of §B(1)(a)—(i) of this regulation.

F. The Commissioner may allow the submission of information
and documents required under this regulation by an electronic
method, including the NMLSR.

.25 Obligations Related to Mortgage Servicing Transfers.
A. Policies and Procedures.

(1) If a licensee is involved in a transfer of mortgage servicing
rights as either a transferor or a transferee servicer, the licensee
shall have policies and procedures in place to ensure compliance
with applicable state and federal law regarding mortgage servicing,
including, but not limited to, evaluation of borrowers for loss
mitigation options.

(2) Examples of appropriate policies and procedures include:

(a) Requiring counterparties to provide all necessary
documents and information, including all information needed to
validate the debt and process payments, before the transfer date;

(b) Flagging all loans with pending offers of loss mitigation
options or approved loss mitigation options;

(c) Ensuring that discussions with borrowers and any loss
mitigation requests, applications, or documentation are provided to
the transferee servicer;

(d) Testing transferor servicer and transferee servicer
systems of record to ensure compatibility of transferred data;

() Identifying and promptly addressing data errors, missing
information or documents, and other loan level issues;

(f) Creating a customer service plan for responding to
inquiries from borrowers and for identifying whether a loan is
subject to a pending loss mitigation application, offer of a loss
mitigation option, or approved loss mitigation agreement;

(9) Creating a customer service plan for responding to and
processing loss mitigation requests or inquiries from successors in
interest of borrowers; and

(h) Remediating actual harm to borrowers that results from
a transfer of servicing rights.

B. Obligations of Transferor Servicers.

(1) On or before the transfer date, a transferor servicer shall
take all of the following actions:

(@ Provide all necessary loan level documents and
information, including a complete history of loss mitigation activity,
to the transferee servicer;

(b) Provide an itemization of all payments applied to the
account, including any fees incurred by the borrower;

(c) Flag for the transferee servicer all loans with any of the
following:

(i) A'pending loss mitigation application;
(ii)"An approved loss mitigation option;
(iii) A pending written complaint; or

(iv) A pending notice of error.

(d) Provide -descriptions to the transferee servicer of loss
mitigation options that are unique to the transferor servicer,
including the criteria for determining eligibility;

(e) Describe | specific regulatory requirements that are
applicable to some or all of the transferred loans; and

(f) Describe specific requirements related to the terms of a
settlement: agreement that are applicable to some or all of the
transferred loans:

(2)-A transferor servicer shall forward all borrower payments
received.after the transfer date to the transferee servicer.

(3) Subject to Financial Institutions Article, 8§11-518,
Annotated Code of Maryland, if a transferor servicer’s failure to
promptly comply with 8B(1)—(2) of this regulation causes
demonstrable financial loss to the borrower or harm to the
borrower’s credit score, the transferor servicer shall promptly take
affirmative action to correct the violation including, but not limited
to:

(@) Providing restitution of money or property to the
affected borrower; and

(b) Taking steps to repair the borrower ’s credit score.

C. Obligations of Transferee Servicers.

(1) On or after the transfer date, a transferee servicer shall
comply with all of the following requirements:

(a) Accept and continue processing pending loss mitigation
applications within the timeframes that were applicable to the
transferor servicer under relevant state and federal law;

(b) Honor trial and permanent loan
agreements entered into by the transferor servicer;

(c) Provide general information about the transfer process
to borrowers, including notice of a borrower’s complaint resolution
rights under applicable state and federal law;

(d) Confirm the amount and status of scheduled payments,
including any fees incurred before the transfer date, with information
and documents provided by the transferor servicer from its system of
record; and
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(e) Respond, within the timeframes established by applicable
state and federal law, to any pending written complaint or pending
notice of error sent to the transferor servicer.

(2) A transferee servicer may not take any of the following
actions on or after the transfer date:

(a) Attempt to obtain from the borrower any missing
information or documents that were previously submitted by the
borrower to the transferor servicer, without first contacting the
transferor servicer to attempt to obtain the missing information or
documents; or

(b) Engage in any of the following activities before
complying with 8C(1)(d)—(e) of this regulation:

(i) Charge a late fee or any other fee in connection with
the servicing of the loan;

(ii) Begin or continue collection activities; or

(iii) Provide information about delinquency to a credit
reporting agency.

(3) Subject to Financial Institutions Article, 811-518,
Annotated Code of Maryland, if a transferee servicer’s failure to
comply with 8C(1)—(2) of this regulation causes demonstrable
financial loss to the borrower or harm to the borrower ’s credit score,
the transferor servicer shall promptly take affirmative action to
correct the violation including, but not limited to:

(a) Providing restitution of money or property to.-the
affected borrower; and

(b) Taking steps to repair the borrower’s credit score:

GORDON COOLEY
Acting Commissioner of Financial Regulation

Subtitle 12 DIVISION OF LABOR AND
INDUSTRY

09.12.81 Elevator, Escalator, and Chairlift Safety

Authority: Public Safety Article, §§12-805, 12-806,,and 12-809, Annotated
Code of Maryland

Notice of Proposed Action
[15-078-P]
The Commissioner of Labor and Industry proposes to-amend
Regulations .01-1 and .04-1 under COMAR 09.12.81 Elevator,
Escalator, and Chairlift Safety.

Statement of Purpose

The purpose of this action is to amend the elevator, escalator, and
chairlift safety regulations to provide that a cliffside elevator is a
private residence elevator as provided for in the American National
Standard/American Society of Mechanical Engineers Safety Code for
Elevators, Dumbwaiters, Escalators and Moving Walks, ANSI A17.1.
In addition, the proposed regulation updates the insurance
requirements for third-party qualified inspectors to reflect industry
practice.

Comparison to Federal Standards
There is no corresponding federal standard to this proposed action.

Estimate of Economic Impact

I. Summary of Economic Impact. Ch. 155, Acts of 2014,
requires an owner of a cliffside elevator on the property of a privately
owned single family residential dwelling to have the unit inspected
by a third-party qualified elevator inspector every 2 years. The cost of
an inspection is approximately $1,000. Owners will have to hire
third-party qualified elevator inspectors to perform the inspection. In
addition, third-party qualified elevator inspectors performing
inspections in Maryland are required to have insurance. The
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insurance requirements have not been updated in many years and do
not reflect the industry practice in type or amount of coverage. This
regulation specifies the type of insurance and the amount required for
third-party qualified elevator inspectors.

Revenue (R+/R-)
I1. Types of Economic Expenditure

Impact. (E+/E-) Magnitude
A. On issuing agency: NONE
B. On other State
agencies: NONE
C. On local
governments: NONE
Benefit (+)
Cost (-) Magnitude
D. On regulated
industries or trade groups: (-)/(+) Indeterminable
E. On other industries
or trade.groups: NONE

F-Direet and indirect
effects on. puhblic: +)

IH. Assumptions. (Identified by Impact Letter and Number from
Section-Il.)

D: Third-party, qualified elevator inspectors will have increased
revenue as a result of their performing inspections on cliffside
elevators. . As _to the amended insurance requirements, the
specification of the type of insurance and the amount of insurance
reflect the industry practice so only third-party qualified elevator
inspect